MEMO

Date: May 10, 2022

To: Robb MacDonald, Engineering Department
T.J. Frans, Engineering Department
Steve Pendleton, Engineering Department
Alan Perry, Fire Marshal
Chris Bryant, Building Department
Dave Wright, Police Department
Dave Marston, Mapping Department
Angie Hopf, Mapping Department
Baily Barnes, Mapping Department
Vallivue School District
Pioneer Irrigation District
Compass Idaho
Caldwell Transportation
Brown Bus Company
Canyon Highway District #4
Idaho Transportation Department
Valley Regional Transit
Idaho Power
Intermountain Gas
USPS Caldwell

From: Debbie Root, Senior Planner
Caldwell P & Z Department

RE: Case Number SUP22-000004/AMD22-02 Celeste Place

Please review the attached application and information and provide us with your written
input. We request that you e-mail any comments as soon as possible but no later than
Friday, June 3, 2022.

E-mail: P&Z@cityofcaldwell.org

Case Number SUP22-000004 AMD-22-02: Nexio Capital is requesting a special use
permit for a 72 unit multi-family development on parcel R32746010 west of Celeste Ave.,
approximately 3.31 acres currently zoned “R3” (High Density Residential). The gross
density for the proposed project is 21.8 units per acre. Concurrently the applicant is
requesting to amend the existing Development Agreement applicable to the subject
property, Dakota Crossing #3 [ANN-136-06 & SUB/PUD-161P-06] recorded as instrument
#2007025033. The development agreement amendment will provide for
additions/deletions/modifications of conditions specific to the new proposed development
plan.

This case is scheduled to be presented before the Caldwell Planning & Zoning
Commission on Tuesday, June 14, 2022 at 7:00 pm.

We will assume that you have no objections, concerns or comments if you do not reply to
this request within the requested timeframe. If you have any questions, you may contact
me at 208-455-4662.
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Type of Review Requested (check all that apply)

WO’ Planning & Zoning

HEARING REVIEW APPLICATION

[0 Annexation/Deannexation

[ Appeal/Amendment

[J Comprehensive Plan Map Change
[ Design Review

[ Ordinance Amendment

[ Rezone

[X] Special Use Permit

STAFF USE ONLY:
File number(s):

Project name:

Date-filed- Date-com
tate-Cof

[ Subdivision- Prefiminary Plat
[ Subdivision- Final Plat

[ Subdivision- Short Plat

[J Time Extension

[J Variance
[0 Other Development Agreement Modification

Subject Property Information

Related files:

Address: 12483 Moss St

Parcel Number(s) Currently R3276401000, being split

Subdivision: Block:

Prior Use of the Property: Single-Family Residential

Lot: Acreage: 3.3 Zoning: R-3

Proposed Use of the Property:

Multi-Family Residential

Applicant Information:

Applicant Name: Nicolette Womack - Kimley-Horn Phone: 208-207-8477
Address: 1100 W. Idaho Street, Suite 210 City: Boise Stata: 1D Zip: 83702
Email: Nicolette.womack@kimley-horn.com Cell:

Owner Name: Tyler Clark Phone:

Address: 12483 W Moss St City: Nampa State: D Zip: 83651
Email: Cell:

Agent Name: (e.g., architect, engineer, developer, representative) JUstin Christensen - Developer w/ Nexio Capital

Address: 454 West 1600 South City: Springville State: UT Zip: 84663

Email: Justin@nexiocapital.com

Cell:

Authorization

Print applicant name: Nicolette Womack

. . Tlicotesss Wbmact
Applicant Signature:

Bieftes: 3-31-2022

621 Cleveland Boulevard ¢ Caldwell, Idaho 83605 ¢ Phone: (208)455-3021 ¢ www.cityofcaldwell.com/PlanningZoning A(&
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Type of Review Requested

GCaldewell, Sdalro

Planning &
Zoning
Hearing
Review
Application

() Annexation/Deannexation

() Appeal/Amendment

() Comprehensive Plan Map Change
() Design Review

() Ordinance Amendment

() Rezone

STAFF USE ONLY:
File Number(s):

() Special Use Permit

(') Subdivision- Preliminary Plat
(') Subdivision- Final Plat

() Subdivison- Short Plat

() Time Extension

() Variance

(') Other

Project
Name:

Date Filed:
Related Files:

Date Complete:

Subject Property Information

Address: 12483 MOSS STNAMPA, ID 83651

Parcel

Number(s): R3276401000

Subdivison: Block: Lot: Acreage: 4.42

Prior Use of the Property:

Proposed Use of the Property: 72 multi-family units

Applicant Information

Applicant Name: Nicolette Womack

Phone:

Zoning: _g:@

Address: 1100 W. Idaho Street, Suite 210

City: Boise State: ID  Zip: 83702

Email: Nicolette.Womack@kimley-horn.com

Cell: ~

Owner Name: CLARKTYLERE

Phone:

. 12483 W MOSS ST

Address: \A\MPA., D 83651

City: NAMPA State: ID Zip: 83651

Email:

Cell:

Agent Name: (e.g., architect, engineer, developer,
representative)

Address: 950 W Bannock Street, Suite 1100

Kimley-Horn

City: Boise State: ID  Zip: 83702

Email: Nicolette.Womack@kimley-horn.com

Cell: _

Authorization

Print Applicant Name:  Nicolette Womack

Applicant Signature:

Date: 03/31/2022

621 Cleveland Boulevard Caldwell, Idaho 83605

Phone: (208) 455-3021 www.cityofcaldwell.com/PlanningZoning

|
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SPECIAL-USE PERMIT

- _ |[A.I.m.j|‘ 0

¥

Project Name: Celeste Place File #:

Applicant/Agent: Nicolette Womack - Kimley-Horn

App:l‘llc\:ant Please provide the following REQUIRED documentation: S}‘?Tf
\N 8.
Done Completed & signed Hearing Review Master Application
Done Narrative fully describing the proposed use/request
Done Recorded warranty deed for the subject property
Done Signed Property Owner Acknowledgement (if applicable)
Done Vicinity map, showing the location of the subject property
Done Site Plan

The following are suggested items that may be shown on the site plan:
e Property boundaries of the site

Existing buildings on the site

Parking stalls and drive aisles

Sidewalks or pathways (proposed and existing)

Fencing (proposed and existing)

Done Floor Plan

Done Landscape Plan (if applicable)

Done Neighborhood Meeting sign-in sheet

All of the above items shall be submitted in 8 % x 11 paper format AND in
electronic format (preferably PDF or Word) on either a jump drive or CD. Please be
aware the jump drive or CD will become part of the file and will not be returned
Electronic | Fee

Done

STAFF USE ONLY:

Date Application Received:

Received by:

Proposed Hearing Date:

Hearing Body:

621 Cleveland Boulevard e Caldwell, [daho 83605 ¢ Phone: (208) 455-3021 ¢ www.cityofcaldwell.com/PlanningZoning Aﬁx
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March 31, 2022

Planning & Zoning

City of Caldwell

621 Cleveland Boulevard
Caldwell, ID 83605

RE: Celeste Place Request

On behalf of Nexio Capital, we are submitting the Celeste Place request for review and approval.

The subject property is located at 12483 Moss St (Parcel No. R3276401000) and consists of 4.4 acres.
After right-of-way was dedicated for Celeste Ave, the parcels were split into Parcel A and B, new parcel
numbers are being assigned. The project is located on the resulting Parcel A (3.3 acres). The existing
site is vacant and within the City of Caldwell. The Future Land Use Map designates the site as ‘High
Density Residential’ which allows up to 25 units per gross acre. The property is currently zoned ‘R-3 —
High Density Residential’ within which Caldwell requires a special use permit for multi-family.

The project includes a total of 72 multi-family units which includes 18 one-bedroom, 36 two-bedroom
and 18 three-bedroom units. The units are organized into four buildings at three stories in height. The
project is required to provide 108 total parking spaces, 1.5 per dwelling unit, with a maximum of 144
parking spaces. The project includes 108 total parking spaces, 2 of which are EV equipped.

Vehicular site access will be consolidated off Celeste Ave, with emergency access off Moss Lane. A
26" wide internal service drive serves the site. The project will be internally connected via 5" wide
sidewalks. A 15" wide landscape buffer is provided along Moss Lane and Celeste Ave (collector
roadways) adjacent the site with attached sidewalks. Additional right-of-way will be dedicated along
Moss Lane. Project amenities include a community playground, picnic shelter, BBQ area and fenced
dog park. The project provides 11% open space, exceeding the 10% required open space for multi-
family.

A Development Agreement (DA) Modification request is also included. The original Dakota Crossing
#3 Subdivision DA included the existing subdivision to the south in addition to this parcel. The
agreement will need to be updated to note removing the subject parcel from the standards conditions
of the DA which are more specific to the existing single-family subdivision. The DA can then reference
this property’s compliance with the new conditions associated with this requested Special Use Permit.

A traffic impact study was conducted and found that the addition of site traffic has minimal effect on
current or projected future traffic operations. No mitigation improvements are recommended. It is
important to note the ITD Project for SH-55, Farmway Road to Middleton Road includes improvements
to the Karcher Road/Celeste Ave intersection to be completed in FY 2022-2028 ITIP.

The proposal is consistent with the Goals, Objective, and Strategies of the 2040 Comprehensive Plan
for the City of Caldwell. Policy 2-4 calls for allowing higher density development as a means to support
public transportation. Goal 3 encourages creating communities that are more livable, affordable,
connectable and sustainable. Goal 2 calls for supporting enhanced housing standards that will improve

kimley-horn.com | 1100 W. Idaho Street, Suite 210, Boise, |ID 83702 208-207-8477 A



Kimley»Horn page 2

the visual appearance of residential neighborhoods. Lastly, Goal 7 calls for supporting adequate
housing for a range of income levels and residential needs.

Agency requirements will be fully met and submitted for your review and comment as the project
continues. Initial meetings indicate that agencies are in alignment and agreement for the proposed
project; however, as additional needs arise, they will be mitigated and incorporated in the project
design. The best engineering, architectural, and constructions practices will be employed and
implemented by the ownership and consultant team.

We greatly appreciate your time and review of our application submittal. In accordance with the
submittal checklists, we are submitting electronically with all required information. Please contact me
at (208) 207-8477 or Nicolette.Womack@kimley-horn.com should you have any questions.

Sincerely,

JLpcotrrs Hbmacit

Nicolette Womack, AICP
Planner

kimley-horn.com | 1100 W. Idaho Street, Suite 210, Boise, ID 83702 208-207-8477 AQ\
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Revised 6/2013

NEIGHBORHOOD MEETING FORM
City of Caldwell Planning and Zoning Department

621 E. Cleveland Blvd., Caldwell, ID 83605
Phone: (208) 455-3021
= aad
Start Time of Neighborhood Meeting:_5:00 PM - L ax E STVA"Q*\

End Time of Neighborhood Meeting:_6:45 PM

Those in attendance please print your name and address. If no one attended, Applicant please write across
this form “No one attended.”

PRINTED NAME ADDRESS, CITY, STATE, ZIP
%‘/{;& »J e o J299%  Moss LN [
2 / ,U/v& /“VJ«QO/\« LR
3. LﬁS{ i Hﬂ [\fh A
4. :SQH\M\Q,S\W\MOWS 72498 Woss  Ln iﬂ]ﬂ”\'\\l«
5,

o 5365

Ve

Neighborhood Meeting Form Page 2 of 3]@ \S



Revised 6/2013
20.
21.

22.

23.

24,

25.

Neighborhood Meeting Certification:

Applicants-shall-conduct-a-neighborhood -meeting for the following: special use permit applications; variance
applications; annexation applications; planned unit development applications; preliminary plat applications that
will be submitted in conjunction with an annexation, rezone or planned unit development application; and,
rezone applications as per City of Caldwell Zoning Ordinance Section 10-03-12.

Description of the proposed project._72 Unit Multifamily Project

Date of Round Table meeting:_12/2/21

Notice sent to neighbors on:__3/16/22

Date & time of the neighborhood meeting:___3/29/22 - 5:00 PM

Location of the neighborhood meeting; Caldwell Library - 1010 Dearborn St, Caldwell, ID 83605

Developer/Applicant:
Name: Justin Christensen

Address, City, State, Zip: 454 W 1600 S, Springville, UT 84663

| certify that a neighborhood meeting was conducted at the time and location noted on this form and in accord
with City of Caldwell Zoning Ordinance Section 10-

DEVELOPER/APPLICANT SIGNATURE DATE_3/29/22

Neighborhood Meeting Form Page 3 of 3 A/c)
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RECORDED

2011 Aug 11 PM 4 54

CHRIS YAMAMOTO

CANYON CNTY RECORDER

BY M_Brown

Requestor TitleCne Boise

Recording Requested by: Type DEED

Fee $16.00

ELECTRONICALLY RECORDED BY SIMPLIFNLE

When recorded mail to:

Tyler E. Clark
1041 Steeple View Dr.
Eagle, ID 83616

WARRANTY DEED

FOR VALUABLE CONSIDERATION in hand paid, the receipt of which is hereby acknowledged,
DAKOTA CROSSING INVESTMENTS, LLC, an Idaho limited liability company, the
GRANTOR, does by these presents hereby grant, bargain, sell, CONVEY AND WARRANT unto
TYLER E. CLARK, asingle man, having a mailing address of 12483 W. Moss Lane, Nampa, Idaho
83651, the GRANTEE, all that certain tract, lot, piece, and parcel of land (hereinafter referred as the
"PREMISES") situated in the County of Canyon, State of Idaho, which is more particularly described
as follows:

See Exhibit “A” which is attached hereto and by this reference incorporated herein.

GRANTOR does hereby covenant to and with said GRANTEE, that GRANTOR is the owner
in fee simple of said PREMISES; that said PREMISES are free and clear from all encumbrances,
EXCEPT those to which this conveyance is expressly made subject and those made, suffered or done
by GRANTEE; and that GRANTOR will forever warrant and defend the quite and peaceable
possession of said PREMISES by GRANTEE, their heirs successors and assigns against all lawful
claims whatsoever.

SUBJECT TO:

1. All reservations, restrictions, dedications, easements, rights of way and agreements as
appear of record or by use upon the PREMISES, including, but not limited to, the
development agreement recorded in the office of the County Recorder of Canyon
County, Idaho as Instrument Number 2007025033

2. General taxes and assessments for the current year which constitute a lien but which
are not yet due and payable,

TOGETHER, with all and singular, the tenements, hereditaments, and appurtenances thereto
belonging, or in anywise appertaining and the reversion and the reversions, remainder and
remainders, rents, issues, and profits thereof.

WARRANTY DEED Pagel

Al




TO HAVE AND TO HOLD the said PREMISES, with its appurtenances unto the said
GRANTEE, their heirs and assigns forever.

IN WITNESS WHEREOF, the GRANTOR has caused these presents to be signed by aduly
authorized officer of the GRANTOR on the date set forth below.

GRANTOR:

DAKOTA CROSSING INVESTMENTS, LLC

By: Z ié i A %@ .
Linda L. Yanke, Managep”

Dated: August (/2011

STATE OF IDAHO )
)ss
COUNTY OF ADA )

On this [[%day of August, 2011, before me, the undersigned Notary Public for the state of Idaho,
personally appeared Linda L. Yanke, Manager of DAKOTA CROSSING INVESTMENTS,
LLC, an Idaho limited liability company, the entity which executed the foregoing document, known
to me or identified to me to be the persons whose name is subscribed to the foregoing, and
acknowledged to me that he executed the same for and on behalf of the limited liability company and
in its name.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above written.

“““uuuu,"" .
#“‘:{\\?‘:&‘X;o?‘;ﬁ"g %—ﬂ %Z
S ARy Notary PuBlic for the State of Idaho
.0

HY V%

HEH P A .

£ = (otafy’ Ssﬁ') iof Residingat _ Seel  , Tdalo

2% PURY SEd v

et NS My Commission Expires: 7 - / =20/
%7, ATE O \““ y n LXpITes: -

WARRANTY DEED Page 2
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Exhibit “A”

A portion of the Southwest Quarter and the Southeast Quarter of Section 12, Township 3 North,
Range 3 West, Boise Meridian, Canyon County, Idaho, and more particularly described as follows:

BEGINNING at an iron pipe marking the Northwest corner of the Southeast Quarter of Section 12,
Township 3 North, Range 3 West, Boise Meridian, Canyon County, Idaho, said iron pipe being the
REAL POINT OF BEGINNING; thence along the Northerly boundary of the said Southeast Quarter
of Section 12,

North 89°24°31" East a distance of 96.40 feet to a PK nail; thence leaving said Northerly
boundary i
South 00°09°34” East a distance of 256.59 feet to an iron pin; thence |
South 89°46°09” West a distance of 99.21 feet to an iron pin on the Westerly boundary of the |
said Southeast Quarter of Section 12; thence along said Westerly boundary
South 00°28°07” West a distance of 254.50 feet to an iron pin; thence leaving said Westerly
boundary
South 89°24°31” West a distance of 389 feet to an iron pin; thence
North 05°58°51” West a distance of 482.54 feet to an iron pin; thence
North 89°24°27” East a distance of 443.21 feet to an iron pin; thence
North 00°28°07” East a distance of 30 feet to the POINT OF BEGINNING.

ante,, State of ldaho }
R Of 10,4 %, County of Canyon
> A ¥ 4 | hereby certify that the foregoing instrument

g A I %

SOUN 7 %
%.-'00 7*}:..‘0 % s atrue and correct copy of the original as
% t the same appears in this office.

DATED

o0008,,

ISLLLLY TP
a8t "z,
b~
()

O Q‘.e;': ///B/ZOZ’
., 0, %S0or0%.OF  CHRISYA Clerk of the District Gqur
"'o(/']/;"““'"?\\\ & and Ex Officio Recorder
""o F C u“‘ B £
T y o
WARRANTY DEED Page 3
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Property Owner Acknowledgement

—_
L | YC&/Z ENGeENE  CLARK , the record owner for real property addressed

as 12483 W Moss LN - Parcel A see attached legal description | am aware of, in agreement with, and give

my permission to _Justin Christensen " to submit the

accompanying application(s) pertaining the that property.

1. 1agree to indemnify, defend and hold the City of Caldwell and its employees harmless from any

claim or liability resulting from any dispute as to the statement(s) contained herein or as to the
ownership of the property which is the subject of the application.

2. | hereby grant permission to City of Caldwell staff to enter the subject property for the purpose of
site inspection(s) related to processing said application(s).

Dated this lq\‘-‘H’ day of N@VE/‘?B&Z ,20_ 2|

— = e
%mm

CERTIFICATE OF VERIFICATION

STATE OF IDAHO )
) ss.

County of Canyon )

I, am:s\lgp“”f N,C/W‘A’ a Notary Public, do hereby certify that on this _Z?_é/day of
/\Jodﬂ»fé(.;— , 2020, personally appeared before me TylsE 22eClack, known or identified to me
to be the person whose name is subscribed to the foregoing instrument, who, being by me first duly
sworn, declared that she signed the foregoing document, and that the statements therein contained are

true.

NOTARY P{JBLIC FOR IDAHO

Residing at Bos2e, 3‘3&/@ 9
My Commission Expires _ 7=~ 2026 & & A

*oagggunn® Aq



Exhibit “A”
(Parcel A — Field Parcel)

A portion of the Southwest Quarter of Section 12, Township 3 North, Range 3 West, Boise Meridian,
Canyon County, Idaho, and more particularly described as follows:

BEGINNING at an iron pipe marking the Northwest corner of the Southeast Quarter of Section 12,
Township 3 North, Range 3 West, Boise Meridian, Canyon County, Idaho; thence along the Northerly
boundary of the said Southeast Quarter of Section 12, North 89°24°31” East a distance of 96.40 feet to a
PK nail; thence leaving said Northerly boundary South 00°09°34” East a distance of 33.00 feet; thence
South 89°24°31” West a distance of 96.15 feet along a line parallel with and 33.00 feet south of said
Northerly boundary of the Southeast Quarter of Section 12; thence South 89°24°27” West a distance of
217.42 feet along a line parallel with and 33.00 feet south of the Northerly boundary of the Southwest
Quarter of said Section 12 to a point at the western boundary of the right-of-way of Celeste Avenue as
described in a Quitclaim Deed recorded in Canyon County, Idaho as Instrument No. 2021025226, the
REAL POINT OF BEGINNING:; thence

South 89°24°27” West a distance of 226.07 feet along a line parallel with and 33.00 feet south of the
Northerly boundary of the Southwest Quarter of said Section 12 to a point on the westerly boundary of
that certain parcel described in a Warranty Deed recorded in Canyon County, Idaho as Instrument No.
2011032022; thence

South 05°58°51” East a distance of 482.54 feet to an iron pin; thence along said Westerly boundary;
thence

North 89°24°31” East a distance of 358.99 feet to a point at the western boundary of the right-of-way
of Celeste Avenue as established by Quitclaim Deed recorded in Canyon County, Idaho as Instrument
No. 2021025226; thence

North 00°28°07” East a distance of 0.56 feet to a point of tangent curvature; thence

Northwesterly 283.08 feet along a curve to the left, having a central angle of 38°15°11”, a radius of
424.00 feet, and a long chord bearing North 18°39°29” West a distance of 277.85 feet to a point of
tangent curvature; thence

Northwesterly 233.94 feet along a curve to the right, having a central angle of 27°41°36”, a radius of
484.00 feet, and a long chord bearing North 23°56°16” West a distance of 231.67 feet to a point of non-
tangency on the southerly right-of-way boundary for Moss Lane as described in a Corrected Warranty
Deed recorded in Canyon County, Idaho as Instrument No. 2011041267, the POINT OF
BEGINNING.
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Exhibit “A”
(Parcel A — Field Parcel)

A portion of the Southwest Quarter of Section 12, Township 3 North, Range 3 West, Boise Meridian,
Canyon County, Idaho, and more particularly described as follows:

BEGINNING at an iron pipe marking the Northwest corner of the Southeast Quarter of Section 12,
Township 3 North, Range 3 West, Boise Meridian, Canyon County, Idaho; thence along the Northerly
boundary of the said Southeast Quarter of Section 12, North 89°24°31” East a distance of 96.40 feet to a
PK nail; thence leaving said Northerly boundary South 00°09°34” East a distance of 33.00 feet; thence
South 89°24°31” West a distance of 96.15 feet along a line parallel with and 33.00 feet south of said
Northerly boundary of the Southeast Quarter of Section 12; thence South 89°24°27” West a distance of

217.42 teet along a line parallel with and 33.00 feet south of the Northerly boundary of the Southwest
Quarter of said Section 12 to a point at the western boundary of the right-of-way of Celeste Avenue as
described in a Quitclaim Deed recorded in Canyon County, Idaho as Instrument No. 2021025226, the
REAL POINT OF BEGINNING; thence

South 89°24°27” West a distance of 226.07 feet along a line parallel with and 33.00 feet south of the
Northerly boundary of the Southwest Quarter of said Section 12 to a point on the westerly boundary of
that certain parcel described in a Warranty Deed recorded in Canyon County, Idaho as Instrument No.
2011032022; thence

South 05°58°51” East a distance of 482.54 feet to an iron pin; thence along said Westerly boundary;
thence

North 89°24°31” East a distance of 358.99 feet to a point at the western boundary of the right-of-way
of Celeste Avenue as established by Quitclaim Deed recorded in Canyon County, Idaho as Instrument
No. 2021025226; thence

North 00°28°07” East a distance of 0.56 feet to a point of tangent curvature; thence

Northwesterly 283.08 feet along a curve to the left, having a central angle of 38°15”11”, a radius of
424.00 feet, and a long chord bearing North 18°39°29” West a distance of 277.85 feet to a point of
tangent curvature; thence

Northwesterly 233.94 feet along a curve to the right, having a central angle of 27°41°36”, a radius of
484.00 feet, and a long chord bearing North 23°56°16” West a distance of 231.67 feet to a point of non-
tangency on the southerly right-of-way boundary for Moss Lane as described in a Corrected Warranty
Deed recorded in Canyon County, Idaho as Instrument No. 2011041267, the POINT OF
BEGINNING.
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February 21,2007
Dakota Crossing #3 Subdivision Development Agreement RECORRLD
(ANN-136-06 & SUB/PUD-161P-06) '

Recording requested by: A APE 11 AM 1148
City of Caldwell
Planning and Zoning W
P.O. Box 1177 HEO CALD WELL CiTy pF Can
Caldwell, Idaho 83606 EE 4 Z Y
For Recording Purposes Do

Not Write Above This Line

Development Agreement
Dakota Crossing #3 Subdivision

This Development Agreement made and entered into thissi_‘yday of Aryi| ,
2007, by and between the City of Caldwell, a municipal corporation in tHe State of Idaho
(“Caldwell”), by and through its Mayor, and Brent Carpenter and Donald A. Patterson

(“Owners”/” Applicant(s)”).

WHEREAS, the Owners of record hold certain real estate (“Property”) and hereby
authorize Applicants to enter into this agreement with respect to said Property located in
the City’s area of impact and contiguous to the City of Caldwell and more particularly

described as follows:

See Exhibit “A”, a legal description, attached hereto and incorporated herein by
this reference; and

WHEREAS, the Property is the subject of an application for annexation and zone
classification identified as Application Number ANN-136-06; and

WHEREAS, the Property is the subject of an application for preliminary plat
approval identified as Application Number SUB/PUD-161P-06; and

WHEREAS, the Applicant intends any development of the subject property will
be as an R-3 (Multi-Family High Density Residential) subdivision; and

WHEREAS, the property is currently zoned by Canyon County as “A”
(Agriculture); and

WHEREAS, the Applicant is seeking to zone the property to the City of
Caldwell’s R-3 (Multi-Family High Density Residential) Zoning Classification; and

s3>
o
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WHEREAS, it is the intent of this Development Agreement to protect the rights
of the Applicant’s use and enjoyment of the Property, while at the same time limiting any
adverse impacts resulting from the rezone of this property upon neighboring properties
and the community and ensuring that any future development of the property is in a
manner consistent with Caldwell’s Comprehensive Plan and City Code; and’

WHEREAS, Caldwell and Applicant desire to set forth herein limitations and/or
conditions upon the use and future development of the Property;

WHEREAS, all capitalized terms in this Development Agreement not herein
defined shall have those meanings designated in the Caldwell City Code, the Caldwell
Zoning Ordinance, and the Caldwell Comprehensive Plan;

WHEREAS, the annexation and rezone and preliminary plat are subject to a

development agreement; -

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, Applicant and Caldwell agree as follows:

ARTICLE I
LEGAL AUTHORITY

1.1 Caldwell will adopt an ordinance to rezone the Property subject to the provisions of
this Development Agreement. This Development Agreement shall be signed before an
affirmative Order of Decision by the Mayor and City Council permitting the rezone will
be signed into effect by the Mayor. The ordinance will become effective after its
passage, approval, and publication.

ARTICLE II
CONDITIONS OF THE REZONE

2.1 The Property shall be utilized in the fashion and according to the terms set forth in the
development application ANN-136-06 and SUB/PUD-161P-06 to include the following

conditions:

1. All development applications for the Property must meet all requirements of the
Caldwell City Code in effect at the date of submittal of any development

application.

2. Ifthe City of Caldwell has established a design review process at the time of
submittal of development application(s) for the Property, the Applicant will be
required to go through the design review process.

3. Inthe event the Property’s legal description is discovered to be in errox;, the

Applicant will be responsible for assuming the measures necessary to provide the
City with an accurate legal description.

Dakota Crossing Np{ivision Devglopment Agreement 2
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4. All development shall be consistent with the City of Caldwell’s Comprehensive
Plan. Any flexibility granted shall be consistent with the interests of the City of
Caldwell and in substantial compliance with said Plan.

5. Inaccordance with City Code, development will require the construcf;tjon of street
side improvements in any public right-of-way adjacent to the subject Jpropetty to
include curb, gutter, sidewalk, sub-base and asphalt paving, storm drainage
facilities, street lights and water mains. These street improvement features will be
required to be incorporated into the design and construction of all stiéets located

within the development as well.

6. At the time of development or within 90 days of a request by the City of
Caldwell, the Applicant shall dedicate a 33-foot one-half width public right-of-

way (minus existing) along the entire Moss Lane frontage. Any development shall
require the street to be improved to a Collector roadway. The street will be
required to be constructed at a width of 20.5 feet from centerline to back-of-curb
plus an additional 5.5 feet to provide a two-directional travel surface and shall
feature standard vertical curb, 5-foot wide sidewalks, sub-base and asphalt
paving, required storm water drainage facilities and street lights. City of Caldwell
Specifications for these improvements will be required to be observed.

7. At the time of development or within 90 days of a request by the City of
Caldwell, the Applicant shall dedicate a 60-foot full width public right-of-way
along the internal Celeste Avenue frontage and a 33-foot half-width along the
border frontage. Any development shall require the street to be improved to a
Collector roadway. The street will be required to be constructed at a full width of
41.0 feet from back-of-curb to back-of-curb at the interior alignment-and a 20.5-
foot width centerline to back of curb plus an additional 5.5 feet of asphalt to allow
a two-directional travel surface along the border alignment. The street shall
feature standard vertical curb and gutter, 5-foot wide sidewalks, sub-base and
asphalt paving, required storm water drainage facilities and street lights. City of
Caldwell Specifications for these improvements will be required to be observed.

8. All roadways shall be built to Caldwell City standards and dedicated for public
purpose. Public roadway improvements shall include curb, gutter, sidewalk, sub-
base and asphalt paving, storm drainage facilities, streetlights, and water mains.
These street improvement features shall be incorporated into the subdivision as it
is developed and shall be constructed by an appropriately licensed public works
contractor.

9. Ifspecifications to the current street section schedule requirements have been
changed by the time of any development application, the Applicant shall be
required to adhere to the more stringent requirements at time of development.

Dakota Crossing # fibdivision Develgpment Agreement 3
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10. All development shall comply with ACHD Intersection and driveway spacing
requirements (Sec 7204) adopted by the City of Caldwell.

11. Any development will require the Applicant to comply with Idaho State Statute
49-221 regarding clear sight at intersections within and adjacent to the
development and other applicable standards.

12. Any development will require the Applicant to keep the City informed of and
comply with transportation system 1rnprovements requested by Canyon Highway

District No.4.,

13. In the course of development, street improvements, traffic mitigation measures or
trust investments shall be completed in equitable portions for each phase so that
the cost to develop lots given the overall improvements required is as nearly the

same for each phase as is practical. In no case shall the Applicant delay a
disproportionate share of the cost to later phases.

14. Any development will require the Applicant to meet all requlrements set forth in
the City of Caldwell Zoning Ordinance. -

15. Any development will require the Applicant to meet all requlrements set forth in
the City’s Landscaping Ordinance and Tree Ordinance.

16. The Applicant will need to demonstrate that the common lots included in any
development on the site are all connected by pathways in keeping with zoning
ordinance provision 10-07-05(8).

17. The Applicant will maintain the site in keeping with the City’s nuisance
abatement program until such time as the development is complete. This
maintenance will include the semi-annual mowing of all weeds within the
subdivision boundaries and the removal of noxious weeds when they are
identified. The developer will apply all appropriate dust abatement procedures as
part of the construction process including watering of roads to prevent excessive

dust production.

18. At the time of development the Applicant, will post and maintain a “Rules and
Regulations™ sign at the entryways to the residential subdivision until it is fully
developed. The signs would be intended for subcontractors performing work and
should include: 1) no dogs; 2) no loud music; 3) no alcohol or drugs;4) no
abusive language; 5) dispose of personal trash and site debris; 6) clean up any
mud and/or dirt that is deposited from the construction parcel onto streets; 7)
installation of a temporary construction fence that would keep debris from being
blown off site by the wind; 8) no burning of construction or other debris on the

Property.

Dakota Crossing %3,ubdivision Development Agreement
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19. The Applicant shall identify and retain all historical drainage discharge points
from the property for the purpose of draining on site storm water detention
facilities.

20. All development will require compliance with the City of Caldwell Storm Water
Management Manual. On site detention facilities shall be required for
management of site storm water for all development except as provided for under

said Manual.

21. All development will require the applicant to connect to the City of Caldwell
Municipal Sewer System and comply with the 2006 Revised Dixie Sewer Study
in the construction of adjacent sewer facilities.

22. A public utility easement not less than 20 feet in width shall be provided for any

sewer lines not in the public right-of-way and no less than 30 feet for adjacent -
sewer and water lines.

23. All easements and/or rights-of-way shall be determined and clearly indicated on
the Final Plat. A note shall be placed on the Final Plat indicating that all rights-of-
way are to be dedicated to the public.

24, In accordance with City requirements, a note shall be placed on the Final Plat stating
that no individual lot will be allowed to take direct access to any classified roadway
excepting Lot 2 of Block 2 and Lot 4 of Block 3 which shall be allowed direct
access to Moss Street (this direct access for these two lots only was granted as a
deviation/variance from the ordinance,

25. The proposed cross access easements to Lots 2, 3 and 5 of Block 3 off Celeste
Avenue shall be noted on the Final Plat.

26. Lot 4 of Block 3 shall be permitted to take direct access to Moss Street due to its
unique position (and separate use as stated to be professional offices unless
otherwise allowed under a separate special use permit application).

27. Reduction of minimum lot width to 30 feet shall be granted.

28. Reduction of street frontage to 30 feet shall be granted.

29. Reduction of lot square footage to 3,075 square feet shall be granted.

30. Reduction of side yard setbacks to 0/5 feet shall be granted provided there is a
minimum of 10 feet between structures and that all structures are in compliance with

fire code.

Dakota Crossing #3,Rubdivision Deyelopment Agreement 5
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31. Reduction of street side yard setback in an R-3 zone from 20 feet to 15 feet shall be
granted provided that all vision triangles are kept clear and no driveway sight vision
is obstructed.

32. Reduction of local road right-of-way to 51 feet shall be granted.

33. Use exception for Lot 2 of Block 2 to use the existing house as a day care facility
only shall be granted. ,

34. Use exception for Lot 4 of Block 3 to use the existing house for professional offices
only shall be granted.

35. Playground equipment shall be provided in Block 3.

36. Block 3 shall be designed such that the structures are facing Celeste Avenue with
parking in the middle of the block or towards Moss Street.

37. All development shall connect to the City of Caldwell Municipal Water System
and comply with the City of Caldwell Water Master Study.

38. Irrigation water for the Property shall be obtained from the appropriate
Government Irrigation District and/or groundwater sources, per the Landscape
Ordinance Section 10-07-12. Pressure irrigation facilities shall be provided
consistent with City and Government Irrigation Provider specifications and
dedicated to the applicable government irrigation provider. Said Government
Irrigation provider shall operate pressurized irrigation facilities for the site.

39. The face of the subdivision final plat shall bear a note stating that the
development shall conform to Idaho Code 22-4503, Right to Farm Act.

40. Any water rights on the property as of the date of this agreement, excepting those
held in trust by a government irrigation district, shall not be sold, otherwise
transferred to other parties or abandoned, but shall be transferred to the City of
Caldwell for both irrigation and domestic water supply for the subject property.
The City of Caldwell will be responsible for registering the transfer.

41. The Applicant agrees to participate in any Development Master Plan designed for
the area in which the property is located in accordance with the provisions of
Caldwell Subdivision Ordinance No. 1758, Article 2, Section 11-02-03, including
planning for water and sewer connections for the development as well as
accessibility of these utilities to adjacent properties.

42. Open space must be useful and improved and shall exceed the Caldwell
Landscape Ordinance 5% requirement, exclusive of required buffers, for a 10%
required minimum,
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43. A note shall be placed on the final plat indicating that all areas designated as
common areas are to be owned, operated and maintained by the homeowners

association.

44. School bus stops shall be provided that meet the placement location and design
requirements listed in the staff report and shall meet the requirements of the bus
company in regards to bus stop locations.

45. Local streets intersecting a collector or arterial roadway shall have a tangent
section of centerline not less than 150 feet in length measured from the right-of-
way line of a major street, except that no such tangent is required when the local
street curve has a radius greater than 400 feet. The proposed Hidalgo Drive at the
Celeste Avenue intersection shall comply with this standard.

46. The proposed ingress-egress easement to Lot 2 Block 2 shall be brought to
standard to comply with ACHD intersection and driveway spacing and alignment
standards as adopted by the City of Caldwell.

47. All development shall be subject to the laws and requirements of State and City
Code and any and all City Ordinances in place at the time of development.

48. The Order of Decision for the annexation and rezone and preliminary plat of the
Property is hereby made a part of the development agreement. In the event there
is a discrepancy or conflict, the strictest condition shall apply unless otherwise
specifically stated in this development agreement.

49. A temporary easement for all master-planned sewer on the subject property at a
width necessary for construction of the same (not less than 30 feet in width) shall
be granted and remain in effect until replaced by right-of-way or a permanent
easement.

50. Dedication of rights-of-way shall be required at the time of development or within
90 days of a request by the City of Caldwell. Construction of frontage
improvements shall be required at the time of development and shall be built to
the most strict specifications in effect at the time of development or as specifically

stipulated herein,

51. Any note, item or drawing element on plats, drawings or designs inconsistent with
City Codes, Policies and/or Ordinances shall not be construed as approved unless
specifically addressed as a variance and granted by City Council as a variance.

52. The above development agreement conditions are in addition to the regulations
provided for in the zoning district, unless stated otherwise in this development
agreement as a granted variance.
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ARTICLE 1III
AFFIDAVIT OF PROPERTY OWNERS

3.1 An affidavit of the Owners of the Property agreeing to submit the Property to this
Development Agreement and to the provisions set forth in Idaho Code Section 67-6511A

is incorporated herein by reference.

ARTICLE IV
DEFAULT

4.1 In the event the Applicant fails to comply with the commitments set forth herein,
within thirty (30) days of written notice of such failure from Caldwell, Caldwell shall
have the right, without prejudice to any other rights or remedies, to cure such default or
enjoin such violation and otherwise enforce the requirements contained in this
‘Development Agreement.

4.2 If required to proceed in a court of law or equity to enforce any provision of this
Development Agreement, the prevailing party shall be entitled to recover all direct out-
of-pocket costs so incurred to cure or enjoin such default and to enforce the commitments
contained in this Development Agreement, including attorneys’ fees and court costs as

the Court shall determine,

ARTICLE V
UNENFORCEABLE PROVISIONS

5.1 If any term, provision, commitment, or restriction of this Development Agreement or
the application thereof to any party or circumstances shall, to any extent, be held invalid
or unenforceable, the remainder of this instrument shall terminate and the zoning of the

_property shall revert to the city of Caldwell’s original land designations as set forth in the
master plan, unless the portion of this instrument determined to be invalid or
unenforceable is re-negotiated in good faith between the applicant (or other appropriate
party) and Caldwell as an amendment to the Development processed in accordance with
the notice and hearing provisions of Idaho Code Section 67-6509.

ARTICLE VI
ASSIGNMENT AND TRANSFER

6.1 After its execution, the Development Agreement shall be recorded in the office of the
County Recorder at the expense of the Applicant.

6.2 Each commitment and the restriction on the development shall be a burden on the
Property, shall be appurtenant to and for the benefit of the Property, adjacent property,
and other residential property near the Property and shall run with the land.
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6.3 This Development Agreement shall be binding on the Applicant and Owners, and
their respective heirs, administrators, executors, agents, legal representatives, successors,
and assigns; provided, however, that if all or any portion of the development is sold, the
sellers shall thereupon be released and discharged from any and all obligations in
connection with the property sold arising under this Agreement, and such obligations
shall be automatically adopted by the buyer of the same.

6.4 The new owner of the Property or any portion thereof (including, without limitation,
any owner who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be
liable for all commitments and other obligations arising under this Agreemeént with
respect to the Property or portion thereof. .

ARTICLE VII
GENERAL MATTERS

7.1 Amendments. Any alteration or change to this Development Agreement shall be
made only after complying with the notice and hearing provisions of the Idaho Code

Section 67-6509.

7.2 Paragraph Headings. This Development Agreement shall be construed according to
its fair meaning and as if prepared by both parties hereto. Titles and captions are for
convenience only and shall not constitute a portion of this Development Agreement. As
used in this Development Agreement, masculine, feminine, or neutral gender and the
singular or plural number shall each be deemed to include the others wherever and

whenever the context so dictates.

7.3 Choice of Law. This Development Agreement shall be construed in accordance with
the laws of the State of Idaho in effect at the time of the execution of this Development
Agreement. Any action brought in connection with this Development Agreement shall
be brought in a court of competent jurisdiction located in Canyon County, Idaho.

7.4 Notices. Any notice which a party may desire to give to another party must be in
writing and may be given by personal delivery, by mailing the same by registered or
certified mail, return receipt requested postage repaid, or by Federal Express or other
reputable overnight delivery service to the party to whom the notice is directed at the
address of such party set forth below:

[
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Caldwell: Planning and Zoping
P.O.Box 1177
Caldwell, Idaho 83606
Phone: 455 - 3021
Fax: 455 - 3050

Owners: Brent Carpenter
12633 Moss Ln.
Nampa, ID 83651

Donald A. Patterson

12483 Moss Ln.
Nampa, ID 83651

Applicants:  Same as Owners

Or such other addresses and to such other persons as the parties may hereafter designate.
Any such notice shall be deemed given upon receipt If by personal delivery, forty-eight
(48) hours after deposit in the United States mail, if send by mail pursuant to the
foregoing, or twenty-four (24) hours after timely deposit with a reputable overnight

delivery service.

7.5 Effective Date. This Development Agreement shall be effective after delivery to each
of the parties hereto of a fully executed original of this Development Agreement.

IN WITNESS WEREOF, the parties have executed this Development Agreement.

DATED thislshél day of BPU‘ \ , 2007
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CALDWELL:

CITY OF CALDWELL, a municipal corporation organized
and existing under the laws of the State of Idaho

o DA TS sl e

\“lllgl"_',"
- * F ALW"“'
ATTEST: f:;: SORFORR L %,
Nsca Joms, _gyoee £ anis §
DATED this ay of ,2007 ‘._-:‘-éz;'-.‘ s $ 5'7
", O AN ST

STATE OF IDAH ) “try, COUNTY 2o

sS T
County of Canyon )

On this 5“/ day of ﬁ } Fb‘! \ , 2007, before the undersigned notary
public in and for the said state, personally appeared Garret L. Nancolas, known or

identified to me to be the Mayor of the City of Caldwell and the person who executed the

foregoing instrument on behalf of said City and Acknowledged to me that said City
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year

first above written. < ; ; : S }
Iy, Notary Public for Idaho ; ‘

Fonh K. gok%, Residing at:
e*bg'%‘ o }3.;;"‘% My Commission Expires: _ |2/[22 201}
{ worag, Y%
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OWNER and APPLICANT:

Brent Carpenter

et Copet—

STATE OF IDAHO )

: 8s.
County of Canyon )

Onthis _2pdday of “/f“fwld‘\

identified to me to be the property owner referenced herein and the person who executed
the foregoing instrument.

, 2007, before the undersigned notaty
public in and for the said state, personally appeared ﬁwar‘l)f Canyn(eN. , known or

IN WITNESS WHEREOF, I have hereunto set my hand a
first above written.

seal the day and year
Jrana d MU’WCG)/)L/
Notary Public for Idaho
Residing at: aﬂh_ﬁ@ﬁ C@uh '}L?
e, My Commission Expires: _0523-200%
'Q‘_ ' i,
g *. F Re/ ’,,/
A J \*‘,'“"“"‘04/0‘ "”4
& oTA,Q WA
< L3O
%9 ¥u §
' k... (,BL "\29 §
%-""nn“' v\
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OWNER and APPLICANT:

Donald A, Patterson

STATE OF IDAHO )

| SS.
County of Canyon )

On this Zf/f day of WM , 2007, before the undersigned notary

public in and for the said state, personally appeared 1> , known or
identified to me to be the property owner referenced herein and the person who executed

the foregoing instrument.

IN WITNESS WHEREOF I have hereunto set my hand and seal the day and year
first above written.
“mmm,
SCh KELZ 2

N(ft{ry Pulohc for Idaho

k Residing at” Rpiae )
My Commission Expires: r;//,;/py
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