City of Kuna

P.O. Box 13

Kuna, Idaho 83634
Phone: (208) 922-5274
Fax: (208) 922-5989
www.Kunacity.id.gov

City of Kuna
Planning & Zoning Department

Agency Transmittal
July 13, 2018

Notice is hereby given by the City of Kuna that the following actions are under consideration:

18-03-AN (Annexation), 18-01-CPM (Comp Plan Map Change),

FILE NUMBER: 18-02-ZC (Rezone) and 18-01-PUD (Planned Unit Development).

Applicant requests annexation of approximately 989.14 acres into
Kuna City limits with C-2 (Commercial), R-6 (Medium Density
Residential) and R-12 (High Density Residential) zones. This is a
multi-phased, Master-Planned project. Applicant requests Pre-Plat
approval in order to subdivide approximately 131.32 acres into 409
single family lots, 58 common lots, and one commercial lot (total of
468 lots). The remaining lands (approximately 858 acres) will be
developed in the future. This application includes a rezone from Ag.
to C-2, for approximately 39.01 acres (already in Kuna), on the hard
corner of Cloverdale and Kuna Rd.

PROJECT
DESCRIPTION

SITE LOCATION The NEC Cloverdale and Kuna Roads, Kuna, Idaho 83634

JUB Engineers

Scott Wonders

250 W. Beechwood Ave. Ste. 201
Boise, ID 83709

208.376.7330

swonders@jub.com

REPRESENTATIVE

SCHEDULED
HEARING DATE

Tuesday, October 9, 2018
6:00 P.M.

STAFF CONTACT

Troy Behunin
Tbehunin@Kunald.Gov

Phone: 922.5274
Fax: 922.5989

We have included a packet with the application items that were submitted to assist you with your
consideration and responses. No response within 15 business days will indicate you have no
objection or concerns with this proposed project. We would appreciate any information you can
provide about how this action would affect the services you provide. The public hearing is at 6:00 p.m.
or, as soon thereafter as it may be heard, in Kuna’s chambers located at Kuna City Hall 751 W. 4"
Street, Kuna, Idaho. If your agency needs additional time for review, please let our office know ASAP.
















This portion of the request is to annex the remaining 995.01 acres into the incorporated city limits of
Kuna, Idaho and to zone 806.92 acres from RR (Ada County Zone, Rural Residential) to R-6 (Medium
Density Residential) and 188.09 acres from RR (Ada County Zone, Rural Residential) to R-12 (High
Density Residential). The annexation application will incorporate all the property in and around the
Falcon Crest Golf Course area and provide entitlements for a multi-phase residential and mixed-use
development.

The developer will extend sewer services from its current location along Kuna Road to the proposed site.
The City of Kuna has budgeted for two new wells to be drilled within the proposed development to
provide water service to this project and for expansion of services to surrounding properties. Developer
will be required to install all other water infrastructure throughout the community. Emergency services
will be available through the Kuna Police Department and Kuna Fire District. A pressurized irrigation
system will be provided by onsite irrigation wells currently being used for agricultural use and golf
course irrigation and would irrigate common areas and continue to irrigate golf courses throughout the
community. Because there is limited surface water available, residential pressurized irrigation service
will be provided by the City of Kuna domestic water system. Storm water will be retained on site and
designed by a civil engineer in accordance with City of Kuna and ACHD requirements.

Rezone
The rezone request is for parcel #51422336000 which is currently located within the city limits of Kuna
and zoned A (Agriculture District). We are requesting that 20.89 acres be rezoned to C-2 (Area

Commercial District) and 19.58 acres be rezoned to R-6 (Medium Density Residential).

The area to be rezoned to R-6 will be included within the proposed single-family preliminary plat
boundary and the proposed C-2 area will be held for future commercial development.

Development Agreement

A draft development agreement has been submitted with this application in accordance with Title 5,
Chapter 14 of the Kuna City Code. Upon approval of the these applications, this development
agreement will be updated with the conditions of development determined by Kuna City Council and
ACHD and will include an updated concept plan that reflects those requirements. It will also include a
statement by the developer that “upon failure to comply with the commitments in the development
agreement shall be deemed consent to rezone the use to the preexisting zone or in the case of initial
zone at annexation, a zone deemed appropriate by council.”

Attachments in the development agreement include the overall master plan, annexation request, offsite
sewer alignment, parks & pathways master plan, dimensional requirements and specific allowable uses.

Planned Unit Development

The planned unit development proposes a mix of uses including commercial, residential and recreational
uses.
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The design of the project is intended to complement the existing golf course and ancillary uses including
limited food service. The overall 1,028.15 acres will be divided into various development areas and
phases as defined by the enclosed master plan. These different areas will include active adult, age
targeted living, single-family residential, recreation, a community center, an upgraded clubhouse with
full food and beverage service, private parks, a public city park, pathways and vast open space, including
the golf course. The open space is designed to exceed the minimum requirements set forth in the Kuna
City Code 5-7-11 and the landscaping will be in compliance with the provisions listed in Kuna City Code
5-17 and will be subject to Design Review. The parks and pathways will include combinations of active
and passive amenities. The designated club section in the active adult area will include a clubhouse and
swimming pool along with both indoor and outdoor active amenities. There is a proposed city park that
will be dedicated to the City of Kuna, and pathways that will be open to the public even though the
active adult portion of the community is private. The existing golf course is part of the overall
development, and a new golf clubhouse with dining and event space will be built in the future.

The overall development plan categorizes the areas as follows:

Area Description Gross Acres Buildable Acres Density Lot Count
Commercial 18.84 18.84 1
Golf Village 475 182 3.2 (1.23 w golf) 584
Active Adult 333 259 4.4 (3.47 w golf) 1,148
Family Village 198 175 3.4 (3.00 w golf) 591
Totals 1024.84 634.84 3.8 (2.26 w golf) 2,324

Access to the development will be provided at various points along Kuna Rd and S Cloverdale Rd with a
residential collector road running east-west through the center to provide connectivity within the
project and to filter traffic throughout, rather than guide all traffic out to the main roads. Many of the
trips for food service, recreation, and basic commercial services will be within walking, biking, or a golf
cart ride from the residences in the community.

The proposed development is designed to meet all requirements outlined in Kuna City Code Title 5,
Chapter 7 in regards to Planned Unit Developments. Amenities to be provided are; a clubhouse with a
pool and walking paths throughout, all of which will be constructed to accommodate all age groups and
will meet ADA accessibility standards. The project will contain open space totaling a minimum of 10% of
the gross project acreage. In addition, each plat will contain a minimum of 5% of its total gross acres as
open space. Private streets within the Active Adult sections will be designed on a single common lot to
provide access to all lots they are intended to serve, will be constructed with curb, gutter and sidewalk
per city and ACHD standards and will also meet fire department requirements. Amenities, open space
and private streets will all be owned and maintained by the Homeowner’s Association as outlined in the
Development Agreement and Covenants, Conditions and Restrictions that will be recorded with this
development and each phase as it progresses.

A traffic impact study by Kittelson & Associates has been submitted to ACHD for review. Upon
completion of their review ACHD will provide a final staff report to the city to be considered during the
application review and hearing process.
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Preliminary Development Plan; which shall include drawings and
supplementary written narrative materials to include:

Sketches or illustrations portraying the proposed character of the
development; and sketches or illustrations of items subject to design
review

Description of how the PUD relates to surrounding land uses

Vicinity map identifying neighborhood features within 2 mile of the
location
The nature of other land use actions requested

If the PUD involves a preliminary plat, include the number of
phases and a description of each one
A narrative identifying and addressing the following:

X Land use allocation by type

"X Percentage T
_X_ Density -
"X Open Space T
T Roads T
“N/A Parking -
"X Housing -
"NJA Commercial -
" Services provided and public or private ownership
X and other information that may be pertinent and or

material.

The name of the proposed PUD

Date, north point and scale of drawing and identity of the person(s)
preparing the drawing
A boundary survey legal description of the PUD

Names, addresses and telephone numbers of the controller and any of
the following involved in the project: architect, landscape architect,
designer, engineer, planner and nurseryman

Date of survey and name of surveyor

Appropriate identification of the drawing(s) as a preliminary plan

Ground elevation shown by contour lines at two foot (2°) intervals or
less — five foot (5') intervals may be accepted for slopes greater than
ten percent (10%)
General soil types as documented by a soils engineer or engineering
geologist
Hydrology; Analysis of natural drainage patterns and water resources
including an analysis of streams, natural drainage swales, wetlands,
floodplain areas or other areas subject to flooding, poorly drained
areas, permanent high ground water areas and seasonally high ground
water areas as they may be located on site or be affected by on-site
activity:

X Proposed and existing storm water facilities o
"X Water conveyance facilities -
Water features, such as ponds, wetlands and
permanent or intermittent watercourses
_ X Areas subject to flooding _
Natural features, such as trees, vegetation and ground cover, historic
sites, major rock outcroppings, and similar type amenities.
Sanitary sewer, storm drainage and water supply facilities. If such
facilities are not on or abutting the site, indicate the direction
and distance to the nearest such facilities.
Width, location and purpose of all existing easements of record on/and
abutting the site.
A map describing land areas contiguous within three hundred feet
(300" and adjacent to the proposed PUD, including zoning
classifications, land uses, densities, circulation systems, public facilities,
unique natural features, and approximate locations of nearby
structures.

><}>< [><
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X Site Plan; which shall include:
North arrow

To scale drawing (minimum 1” = 100"

All drawings need to be signed and stamped by a licensed engineer;
and dated with contact information. With the exception of concept
drawings and residential structures that do not require a
licensed engineer’s review.

Name of project

The locations of all existing and proposed dwelling units and/or
individual lots
Location of major streets

The proposed yard requirements or locations of single family homes
for individual lots
The existing and proposed traffic circulation system serving the PUD
including:

N/A Off-street parking and maneuvering

_X__ Points of access to existing public rights-of-way

A plan notation or description narrative outlining
X ownership of streets

N/A Parking areas _

The existing and proposed pedestrian and bicycle circulation system

Conceptual plans for all services including their location and whether
the services will be publicly or privately owned and maintained
including location of utility connections. Note: Any services
intended to be privately owned (sewer, water, street, etc.)
requires the City Engineer’s prior review and approval
Proposed location and treatment of any public or private common
areas or structures including open spaces, park or recreation areas,
and school sites

The general landscape treatment proposed along the site’s periphery
and in accordance with provisions of the City’s landscape ordinance
The approximate amount, location and type of buffering and/or
landscaping

Proposed architectural styles

The subdivider may be required to submit proposed restrictive
covenants, in outline form

Environmental assessment, traffic study, grading plan or other studies as may be
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X appropriate for the proposed site as determined by the Commission or Director.

X If the applicant is requesting preliminary subdivision plat approval concurrent with
the preliminary PUD approval, a Preliminary Subdivision Plat shall be submitted
along with the PUD conceptual site plan.

X Development Schedule: A development schedule indicating the approximate date
on which construction of all phases of the entire project can be expected to begin.

If the schedule is approved by the Commission it shall become a part of the final
development plan.

X Additional Information as may be required by City staff or deciding bodies.

Planned Unit Development Application Form 300PUD
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Planned Unit Development Application

Applicant; M3 Companies, LLC Phone: 208-939-6263

Owner X | Purchaser Lessee

Fax/Email: mtate@m3companieslic.om

Applicant’s Address: 1087 W River Street, Suite 310

Boise, 1daho Zip: 83702
owner: Falcon Crest, LLC (Hansgeorg Borbonus) Phone:
Owner’s Address: 2528 N Cloverdale Rd Email:
Boise, Idaho Zip: 83713
Represented By: (i different from above) ~JUB Engineers, Inc. (Scott Wonders) Phone: 208-376-7330
Address: 250 S Beechwood Ave, Suite 201 Email:  swonders@jub.com
Boise, Idaho Zip: 83709

Address of Property: E Kuna Rd, 18 parcels (see list of parcel numbers)

Distance from Major Street
Cross Street: adjacent to S Cloverdale & Kuna Roads Name(s): S Cloverdale & Kuna Roads

Please Check the box that reflects the amenities used .

Active recreational amenities such as playgrounds; Pedestrian and bicycle pathway systems
basketball or tennis courts; baseball, soccer or rugby within and through the project (exclusive
fields; swimming pools; natatoriums; walking/ of required sidewalks adjacent to public
running paths; clubhouse; school sites; etc. right-of-way) and designed to connect

into existing or planned pedestrian or
bicycle routes outside the PUD.

Other amenities appropriate to the size and uses

intended in the PUD

Planned Unit Development Application Form 300PUD May 2010
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This Planned Unit Development application is a request to construct, add or change the following: (Briefly explain
the nature of the request.)

This will be a mixed use development that incorporates commercial and various levels of single family residences. There
is also a few requested code changes in reference 1o privaie streels, struciure separation, bonding, signage, landscaping

A DIREREEABPIOPE T > 1028.15 acres total

2. Current Land Use(s): _Agriculture zoning - Golf Course

3. What are the land uses of the adjoining properties?
North: Residential, Ag
South: Residential
East: Residential, Ag
West: Residential

4. Is the project intended to be phased, if so what is the phasing time period? Yes

Please explain: Overall 25 - 30 years. First Preliminary Plat, Phase 1-11 - 2019-2023

5.  Are there any irrigation ditches/canals on or adjacent to the property? Yes
If yes, do you know the name of the irrigation or drainage provider? Boise Project Board of Controls, Kuna Irrig.
6. Fencing: (Please provide information about new fencing material as well as any existing fencing material)
Mixture of wrought iron and solid privacy fencing.
Type: Open wrought iron and solid privacy
Size: 4'-5"and 6’
Location: Wrought iron around common areas and golf course and solid privacy between residences and along streets
(Please note that the City has height limitations for fencing material and requires a fence permit to be obtained prior to installation)
7.  Storm Drainage:
Proposed Method of On-site Drainage Retention/Detention:
On-site drainage will be in seepage beds and ponds

8. Percentage of Site Devoted to Building Coverage: N/A - Overall Master Plan extends beyond current plat request

% of Site Devoted to Landscaping: Greater than 10% Square Footage: TBD
% of Site that is hard Surfaces
(paving, driveways, walkways, etc.): TBD Square Footage: TBD

% of Site Devoted to Other Uses: TBD
Describe: 19 acres of commercial, Golf Course & Clubhouse, Community Clubhouse & Parks
% of landscaping within the parking lot (landscaped islands, etc.): (Please see kuna City Ordinance 2006-100)
TBD
9. For details, please provide dimensions of landscaped areas within public right-of-way:
N/A
10. Are there any existing trees of 4” or greater in caliper on the property? (pPlease provide the information on the site plans.)

If yes, what type, size and the general location? (7re City's goal is to preserve existing trees with greater than a four inch (4%)
caliper whenever possible):
Yes, the property includes multiple golf courses and thousands of existing trees. Tree species vary and include
both deciduous and evergreen rees. 1he project plans 1o make some modifications 1o the golf course, but refain

ofarishna trens —Existinairens alan-axistimina-the-axietna-aceess roac tonotse.

Those trees will also remain in place -

11. Pedestrian Amenities: (bike rackg, receptacles, drinking fountains, benches, etc.)
Walking paths will be included around the perimeter and throughout the community. Trash recepticles and benches,
picnic areas and other amenities will be focated in the community parks.

12. Parking requirements: N/A

Total Number of Parking Spaces: N/A Width and Length of Spaces:  N/A
Total Number of Compact Spaces (8'x17"): N/A
13. Is any portion of the property subject to flooding conditions? Yes No X

(If yes, you must submit a Floodplain Development Permit Application with this Design Review application.)

IF THE PLANNING DIRECTOR OR DESIGNEE, THE COMMISSION AND/OR THE CITY COUNCIL
DETERMINE THAT ADDITIONAL AND/OR REVISED INFORMATION IS NEEDED, AND/OR IF OTHER
UNFORESEEN CIRCUMSTANCES ARISE, ANY DATES OUTLINED FOR PROCESSING MAY BE
RESCHEDULED BY THE CITY. APPLICANT/REPRESENTATIVE MUST ATTEND ALL SCHEDULED
MEETINGS.

Planned Unit Development Application Form 300PUD May 2010
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DEVELOPMENT SCHEDULE

FIRST PRELIMINARY PLAT

Phase 1 2019
Phase 2 2019
Phase 3 2020
Phase 4 2020
Phase 5 2021
Phase 6 2021
Phase 7 2021
Phase 8 2022
Phase 9 2022

Phase 10 2023
Phase 11 2023

Overall the 1,028 acre Planned Unit Development anticipates construction over the course of
25 - 30 years.
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PRELIMINARY PLAT BOUNDARY
FALCON CREST SUBDIVISION
LEGAL DESCRIPTION

Those portions of the South Half of the Northwest Quarter and of the Southwest Quarter of Section 22,
Township 2 North, Range 1 East, Boise Meridian, in the City of Kuna, Ada County Idaho, particularly

described as follows:

Commencing at the southwest corner of said Section 22, from which the south quarter corner of said
Section 22 bears South 89°57°42” East, 2660.56 feet; Thence, along the south line of said Section 22,
South 89°57°42” East, 48.00 feet to the POINT OF BEGINNING;

Thence, departing from said south line and along the easterly right-of-way line of South Cloverdale Road
as described in that Warranty Deed to the Ada County Highway District recorded under
Instrument No. 108003131, Ada County Records, North 00° 42' 47" East, 2651.04 feet to the
south line of the Northwest Quarter of said Section 22;

Thence, continuing along said easterly right-of-way line, North 00° 42' 27" East, 451.44 feet;

Thence, departing from said easterly right-of-way line and along the following twenty-four (24) courses:

Thence, South 89° 17' 33" East, 102.22 feet;
Thence, North 19° 46' 57" East, 158.63 feet;
Thence, South 89° 21' 39" East, 319.53 feet;
Thence, South 81° 41' 42" East, 86.24 feet;
Thence, South 76° 41' 20" East, 101.65 feet;
Thence, South 66° 31' 43" East, 456.58 feet;
Thence, South 61° 19' 10" East, 506.16 feet;
Thence, North 28° 40' 50" East, 11.20 feet;
Thence, North 63° 26' 06" East, 48.80 feet;
Thence, North 79° 22' 49" East, 59.02 feet;
Thence, North 90° 00’ 00" East, 83.01 feet;
Thence, South 50° 05' 28" East, 91.35 feet;
Thence, South 03° 11' 47" East, 799.13 feet;
Thence, South 04° 22' 16" East, 552.44 feet;
Thence, South 26° 02' 07" West, 394.31 feet;
Thence, South 04° 41' 13" West, 56.05 feet;
Thence, South 12° 19' 26" East, 61.94 feet;

Thence, South 32° 02' 12" East, 107.30 feet to the beginning of a non-tangent curve;
Thence, along said curve to the left an arc length of 42.74 feet, having a radius of 370.00 feet, a central
angle of 06° 37' 09", a chord bearing of North 79° 02' 12" East and a chord length of 42.72 feet;

a 250 S. Beechwood Avenue, Suite 201, Boise, ID 83709 p 208-376-7330
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Thence, South 14° 16' 23" East, 60.00 feet;

Thence, South 00° 02' 18" West, 126.30 feet;

Thence, North 79° 48' 39" East, 164.13 feet;

Thence, South 10° 11' 21" East, 180.00 feet;

Thence, South 00° 02' 18" West, 324.05 feet;

Thence, South 89° 57' 42" East, 27.54 feet;

Thence, South 00° 02' 18" West, 212.50 feet to the south line of said Section 22;

Thence, along said south line, North 89° 57' 42" West, 2077.56 feet to the POINT OF BEGINNING,
Containing 131.32 acres, more or less,

Robert L. Kazarinoff, PLS

05/16/2018
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Thence, departing from said centerline and along said west line, South 00° 02' 48" West, 73.31 feet;

Thence, departing from said west line and along the northwesterly line of the lands of Falcon Crest, LLC
as described in that Grant Deed recorded under Instrument No. 100049803, Ada County
Records, the following four (4) courses:

North 60° 35' 00" East, 173.99 feet;

Thence, North 54° 35' 30" East, 154.96 feet;

Thence, North 59° 04' 20" East, 141.06 feet to the beginning of a curve;

Thence, along said curve to the right an arc length of 188.28 feet, having a radius of
930.00 feet, a central angle of 11° 35' 58", a chord bearing of North 64° 52' 19"
East and a chord length of 187.96 feet to the north line of the Northeast Quarter
of the Southwest Quarter of said Section 15;

Thence, departing from said north line and along the northwesterly line of the lands of Falcon Crest, LLC
as described in that Grant Deed recorded under Instrument No. 100049801, Ada County
Records, the following four (4) courses:

Along a curve to the right an arc length of 222.86 feet, having a radius of 930.00 feet, a
central angle of 13° 43' 49", a chord bearing of North 77° 31' 55" East and a
chord length of 222.33 feet;

Thence, North 84° 23' 50" East, 201.72 feet;

Thence, North 82° 24' 56" East, 132.20 feet;

Thence, North 80° 20' 01" East, 212.66 feet to the east line of the Northwest Quarter of
said Section 15;

Thence, along said east line, South 00° 07' 26" West, 120.88 feet to the center quarter corner of said
Section 15;

Thence, along the north line of the South Half of said Section 15, South 839° 59' 39" East, 332.96 feet to
the northeast corner of the West Half of the West Half of the Northwest Quarter of the
Southeast Quarter of said Section 15;

Thence, along the east line of said W1/2 W1/2 NW1/4 SE1/4, South 00° 10' 18" West, 1319.10 feet to
the southeast corner of said W1/2 W1/2 NW1/4 SE1/4;

Thence, along the north line of the South Half of the Southeast Quarter of said Section 15, South 89° 59'
18" East, 2323.44 feet to the northeast corner of said 51/2 SE1/4;

Thence, along the east line of said S1/2 SE1/4, South 00° 29' 55" West, 1319.35 feet to the northeast
corner of said Section 22;

Thence, along the east line of said Section 22, South 00° 47' 22" West, 2643.07 feet;

Thence, along the north line of the Southwest Quarter of said Section 23, South 89° 35' 20" East,
2667.60 feet to the northeast corner of said Southwest Quarter;

Thence, along the east line of said Southwest Quarter, South 00° 26' 14" West, 2660.40 feet to the south
quarter corner of said Section 23;

Page 2 of 3
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Thence, along the south line of said Southwest Quarter, North 89° 37' 13" West, 2648.97 feet to the
southeast corner of said Section 22;

Thence, along the south line of said Section 22, North 89° 58' 04" West, 2660.61 feet to the south
quarter corner of said Section 22;

Thence, continuing along said south line, North 89° 57' 42" West, 1330.27 feet to the POINT OF
BEGINNING, containing 995.01 acres, more or less.

Robert L. Kazarinoff, PLS

05/17/2018
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DEFINITIONS

“Active Adult Community” means a community which may include age restrictions requiring that
residents be of a certain age to own real property within a Parcel or subdivision within the Project.

“‘Ada County” means Ada County, Idaho.

‘Additional Property” is all or any portion of real property now owned, or which may become owned, by
Developer or its affiliate(s), which is adjacent to or proximate to the Property.

‘Agreement” is this Pre-Annexation and Development Agreement inclusive of all exhibits, as may be
amended from time to time.

“Annexation Ordinance” is, or shall be, the City ordinance that annexes the Property into City.

“Application” is Developer’s application to City requesting annexation of the Property into City’s limits
and City’'s approval of this Agreement.

“CC&Rs” are the Covenants, Conditions and Restrictions that shall encumber the Property and which
shall govern the Project through one or more Owners’ Associations that shall establish quality control
both during development and during maturing of the Project. CC&Rs shall be recorded on the Property
concurrently with recordation of the first final plat for any portion of the Property.

“City” means the City of Kuna, ldaho.

“City Fees” are the normal fees assessed for City services as assessed against other similarly situated
persons and property, amended from time to time by the City Council, including, without limitation, fees
for building permits and inspections, community service applications, utility hook-ups, development fees,
business licenses, subdivisions, and use permits.

“Community Infrastructure District” or “CID" or “Falcon Crest CID" is, or shall be, a special taxing
district formed in accordance with Idaho Code Section 50-3101 et seq. for the purpose of financing
eligible Public Infrastructure.

‘Comprehensive Plan” is the City Comprehensive Plan in effect on the Effective Date.

“‘Date of Application” is the date Developer s Application to City was deemed complete by City. The
Date of Application is

‘Developer” is M3 |D Falcon Crest, LLC, an Arizona limited liability company, and all successors in title
and interest to Developer who undertake development of the Property. Developer has the option to
purchase the Property from Owner and is the equitable owner of the Property.

‘Developer Representative” is the representative for Developer acting as liaison with City. The initial
Developer Representative is William |. Brownlee, or a designee appointed by Developer.

“Development Rights” is development allowed to be undertaken by Developer in accordance with this
Agreement and the Master Plan.

“‘Drainage System’ is a drainage and flood control system and facilities for collection, diversion,
detention, retention, dispersal, use and discharge of drain water.

“Effective Date” is the effective date of the resolution adopted by City at a duly noticed and held City
Council hearing to approve this Agreement.

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT - 1
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“Falcon Crest” is the approximately 1,034 acres located in Ada County, Idaho, legally described and
depicted in Exhibit A, plus any Additional Property that may later be added to the Project. The Project is
also sometimes referred to herein as “Falcon Crest” and/or the “Property.”

“Fire District” is the Kuna Rural Fire Protection District (aka Kuna Rural Fire District).
“Master Plan” is the Master Plan set forth in Exhibit B.

“Maximum Density” is the maximum number of residential units in the Property as provided in the Master
Plan. Upon approval of the Master Plan, the Maximum Density is approximately 2.25 dwelling units/acre
or 2,322 dwelling units (excluding RV units, hotel units, nursing home units, or any other units associated
with commercial/mixed use development, if applicable).

“Maximum Parcel Density” is the maximum gross residential density for each Parcel subject to the
limitation on the maximum density allowed within each Parcel as set forth in the Master Plan and subject
to reallocation of density as allowed in this Agreement. The Maximum Parcel Density is the maximum
gross residential density for each Parcel subject to the limitation on the maximum density allowed within
each Parcel as set forth in the Master Plan.

"Mortgage” is any lien placed upon the Project, or any portion thereof, including the lien of any mortgage
or deed of trust, as a pledge of real property to a creditor as security for performance of an obligation or
repayment of a debt.

“Offsite Sewer’ is all of the sewer improvements, including, without limitation, gravity lines, pressure
lines, lift station, borings, manholes, and engineering, to connect the Property to the existing terminus of
City's sewer system. The alignment is shown on Exhibit D.

“Open Space’ is land that is set aside for recreation, agriculture, habitat, vegetation, scenic or similar
uses. Open Space may be developed or natural and may include, without limitation: (i) public and private
parks, sports fields, and trails; (ii) golf course(s); (iii) landscape easements or common areas inside or
outside of public rights-of-way; (iv) floodplains and floodways; (v) undeveloped hillsides; (vi) wetlands,
wildlife habitat, stream corridors, and unique or sensitive plant areas; and (vii) conservation easements or
permanent open space on private lands or lots. Open Space may be publicly or privately owned and may
be accessible or inaccessible to the public.

“Ordinances” are ordinances or resolutions enacted by City as more particularly referenced herein,
including the Annexation Ordinance and Rezoning Ordinance necessary to meet the terms of this
Agreement.

“Owner” shall be Falcon Crest, LLC, an Idaho limited liability company. Owner is the fee owner of the
Property on the Effective Date. Developer, which has the option to purchase the Property from Owner, is
the equitable owner of the Property.

“Owners’ Association” is one or more non-profit entities created or to be created by Developer, that shall
be responsible for, without limitation, the perpetual management of the Common Area, as such is defined
in CC&Rs encumbering or to encumber the Property, which management shall be at the expense of the
ultimate owners or “end-users” of the Project.

“P & Z Commission” is the City Planning & Zoning Commission.

“Parcel” is a distinct Parcel of the Property, or combination of Parcels within the Property, that is identified
on the Master Plan as a “Village.”

“Parcel Developer’ is the developer of all or a portion of a Parcel, which is also known as a Village.

“Party or Parties” is, individually or, collectively, the parties to this Agreement.

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT - 2
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“Pre-Annexation Resolution” is, or shall be, the City Resolution that duly approves this Agreement.

“Project” is the approximately 1,034 acres located in Ada County, Idaho, legally described and depicted
in Exhibit A, plus any Additional Property that may later be added to the Project. The Project is also
sometimes referred to herein as “Falcon Crest” and/or the “Property. *

“‘Property” is the approximately 1,034 acres located in Ada County, Idaho, legally described and depicted
in Exhibit A, plus any Additional Property that may later be added to the Project. The Property is also
sometimes referred to herein as “Falcon Crest” and/or the “Project. ”

“Public Infrastructure” is infrastructure facilities and services improvements, including, without limitation,
underlying fands and improvements that are owned or to be owned by City or third-party public service
providers and facilities conveyed to City and/or or third-party public service providers. Public
Infrastructure which is constructed and dedicated by Developer may include, without limitation: rights of
ways, roads, dry utilities, wastewater systems, water system, and public Open Space, including, without
limitation, the engineering, permitting, and financing costs for the aforementioned.

“PUD" is a planned unit development as defined in the City Zoning Ordinance.
“PUD Standards” are the City Planned Unit Development Standards as of the Effective Date. The
Planned Unit Development Standards may be amended from time to time affecting the Property with the

approval of Developer and City.

“Rezoning Ordinance” is, or shall be, the City Ordinance approving the Master Plan for the Property,
which includes among other things, a land use plan, underlying zoning districts, and the PUD Standards.

“Sewer Provider” is the City.

“Special Use Permit” is a permit granting a conditional use within a zoning district established for the
Property.

“Term” is the duration of this Agreement as set forth herein.

“Village” is a distinct Parcel of the Property, or combination of Parcels within the Property, that is
identified on the Master Plan as a “Village.”

“Wastewater System’ is the City Wastewater System including all collection lines, pump stations,
treatment plants necessary to serve the Property.

“Water Provider” is the City.

“Water System” is the City water system including all wells, storage tanks, distribution mains and pump
stations necessary to serve the Property.

“Zoning Administrator” is the planning director of the City.

“Zoning Ordinance’ is the zoning ordinance of City adopted and in effect on the Date of Application.
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PRE-ANNEXATION AND DEVELOPMENT AGREEMENT

THIS PRE-ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement”) is entered
into by and between the CITY OF KUNA, a municipal corporation organized and existing under the State
of Idaho, by and through its Mayor ( “City”) and Falcon Crest, LLC, an Idaho limited liability company
(“Owner”) and M3 ID Falcon Crest, LLC, an Arizona limited liability company (“Developer”).

RECITALS

A. Owner owns approximately 1,034 acres of the Property, legally described and depicted
on Exhibit A, which Property is located in Ada County, Idaho. Developer owns the option to purchase
the Property. Owner is executing this Agreement as written evidence of Owner's consent to the
annexation of the Property into the City and consent to this Agreement.

B. Developer and City are entering into this Agreement pursuant to the provisions of Idaho
Code Sections: 50-222; 50-301; 67-6508; 67-6511; 67-6511A,; 67-6512; and Kuna City Code Chapter 5
in order to facilitate the annexation, comprehensive planning, zoning designation and development of the
Property by providing for, among other things: (i) conditions, terms, restrictions and requirements for the
annexation of the Property; (ii) conditions, terms, restrictions and requirements for the financing,
construction and installation of Public Infrastructure; (iii) permitted uses for the Property; (iv) density and
intensity of such uses; and (v) other matters related to the development of the Property.

C. Developer and City are entering into this Agreement for the purpose of providing
assurances to City that the Property shall be developed substantially similar to the provisions as provided
herein and for the purpose of providing assurances to Developer that Developer may proceed with
developing the Property under the Master Plan depicted on Exhibit B, under the terms hereof without
encountering future changes in City ordinances and requirements that could materially affect the ability of
Developer to develop the Property under the Master Plan.

D. The development of the Property pursuant to this Agreement shall result in significant
planning and economic benefits to City and Developer by, without limitation: (i) encouraging investment in
and commitment to comprehensive planning for efficient utilization of municipal and other public resources to
secure quality planning, growth and protection of the environment; (ii) requiring development of the Property
consistent with the Kuna Comprehensive Plan, the Master Plan, the Rezoning Ordinance, as it may be
amended from time to time, and this Agreement; (iii) providing for the planning, design, engineering,
construction, acquisition, and/or installation of Public Infrastructure in order to support anticipated
development of the Property and Additional Property; (iv) increasing tax and other revenues to City based on
a strengthened tax base of improvements to be constructed on and in reasonable proximity to the Property;
(v) creating employment through development of the Property consistent with this Agreement; and (vi)
creating quality housing, employment, recreation and other land uses on the Property for the citizens of City.

E. This Agreement shall promote and encourage the development of the Property by
providing Developer and Developer’s creditors with general assurances of Developer's ability to timely
and economically complete development of the Project. The benefits to be received by City and
Developer pursuant to this Agreement and the rights granted by City and secured to Developer hereunder
constitute sufficient consideration to support the covenants and agreements of City and Developer.

F. Substantial improvements have been made to the Property, including, without limitation,
landscape, streets, underground utilities, drainage, golf courses, golf club facilities, restaurant, cocktail
lounge, cart barn, farming, nursery, offices and ancillary uses, which provide regional as well as local
benefits. City represents and warrants that any of the uses, development and construction completed in
the past or occurring as of the Effective Date shall be deemed approved by City. Developer shall have
the right to continue to construct, develop and operate all golf, nursery, farming and associated
distribution and office functions in the City.
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G. Developer and City desire that the Property be annexed into the corporate limits of City
and be developed as an integral part of City. Developer has filed its Application with City and the
requisite meetings and hearings have been, or will be, held in accordance with procedures established by
City and the State of Idaho.

H. City acknowledges and agrees that, the Annexation Ordinance for the Property shall
contain a provision that adopts zoning classifications permitting development of the Property pursuant to
the Master Plan. Developer has submitted to City an application requesting an amendment to the Zoning
Ordinance text and map in connection with the Property for the Master Plan. Immediately following
annexation of the Property, and execution of this Agreement, City shall rezone the Property in
accordance with the terms and conditions set forth in this Agreement and the notice and hearing
requirements of City.

L. The zoning designations contained in the Master Plan are the appropriate zoning
designations for the Property and are consistent with the City Comprehensive Plan, and, subject to this
Agreement, are designed to establish proper and beneficial land use designations and regulations,
densities, provisions for Public Infrastructure, design regulations, procedures for administration and
implementation and other matters related to the development of the Property.

J. This Agreement shall become effective as of the Effective Date.

K. Developer and City desire that the Property be planned for development as a PUD, which
PUD shall be guided by the Rezoning Ordinance, this Agreement, and the City Code.

L. The terms and conditions of this Agreement have undergone extensive review by City
and have been found to be fair, just and reasonable and City concludes that the public health, safety and
welfare of City’s citizens shall be best served by entering into this Agreement.

M. The annexation, zoning and development of the Property as contemplated by this
Agreement allows City to provide for high-quality development and ensure orderly, controlled and quality
growth in City. City’'s approval of this Agreement does not exceed City’s authority under any multi-
jurisdictional agreements.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged and agreed, and in consideration of the Recitals and Definitions above, which
are incorporated below, and in consideration of the premises and the mutual representations, covenants
and agreements hereinafter contained, City and Developer represent, covenant and agree as follows:

1. ANNEXATION

Developer, with Owner’s consent, has delivered to City an Application, attached as Exhibit C,
requesting the Property be annexed into the corporate limits of City.

2. MASTER PLANS

2.1 Conditions of Development. All development on the Property shall occur subject to the
conditions and limitations set forth in this Agreement. Further, Developer shall submit such applications
regarding design review, preliminary and final plat reviews, condominium plat reviews, PUD and/or any
Special Use Permits, as and if applicable, and any other applicable applications as may be required by
the Zoning Ordinance, except as otherwise provided within this Agreement.

2.2 Planned Unit Development. On and after the effective date of the Annexation Ordinance,
Developer shall be authorized to implement the Master Plan and shall be accorded all approvals
necessary to permit Developer to implement this Agreement subject to City’s review and reasonable
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approvals subdivision plats, infrastructure plans and other similar requests in accordance with the notice
and hearing procedures of the City Code.

Development of the Property may include, without limitation, the planning, design, engineering,
construction, acquisition, installation, and/or provision of improvements of any sort or nature, including
private infrastructure and Public Infrastructure related to development of the Property, whether located
within or outside the Property, subject to City approval as may be required by City’'s codes. City, having
exercised its discretion in approving this Agreement, shall cooperate reasonably in processing the
approval or issuance of such permits, plans, specifications, plats and/or other development approvals of
or for the Property as may be requested by Developer in order to implement the Project, and which are
consistent with this Agreement and City Codes.

Notwithstanding anything to the contrary herein, prior to the effective date of the Annexation
Ordinance, Developer may submit to City subdivision plats, infrastructure plans and other similar
requests, which requests shall be processed in accordance with the notice and hearing procedures of the
City Code, but which shall not be formally approved until the Annexation Ordinance is effective.

2.3 Allocation; Density. Subject only to the Maximum Density, Developer shall have the right to
allocate residential density, and the Development Rights associated with such residential density, from
Parcels or Villages as shown on the Master Plan to other Parcels or Villages as shown on the Master
Plan at any time, and Developer may reallocate any unused residential density originally allocated to a
Parcel or Village in the event that the preliminary or final platting of a Parcel or Village results in unused
residential density provided such allocation: (i) does not exceed the Maximum Density for the Property;
(i) does not allow a use otherwise prohibited; or (i) cause a material change to this Agreement without
prior amendment to this Agreement as required by the City Code and compliance with the notice and
hearing requirements thereof. The allocation of residential density between a Parcel or Village is
consistent with the planning efforts to encourage planning flexibility based on physical and market
conditions while protecting private property rights and changing market conditions. Developer shall
deliver notice to City that an allocation of residential density shall be made from one Parcel or Village to
another Parcel or Village and shall provide City with a statement of the number of residential units per
gross acre being allocated and to which Parcel or Village. Any such allocation may not necessitate a
formal amendment to this Agreement and shall be retained in City’s official file for the Property.

2.4 Additional Property. In the event Developer acquires Additional Property, and desires to
subject such Additional Property to the benefits and obligations of this Agreement, Developer may
request that City annex the Additional Property into the corporate boundaries of City (if such Additional
Property is not already within City’s corporate boundaries) and amend this Agreement to include such
Additional Property under the Agreement. Upon such request, City shall process the annexation of the
Additional Property, after payment by Developer of City's fees, in accordance with the requirements of
City and the State of Idaho. In connection with annexation of such Additional Property, the amendment to
this Agreement shall reflect either the then-existing residential density and/or commercial uses and
intensities of such Additional Property, or, if requested by Developer, additional residential density and/or
commercial uses and intensities consistent with any zoning or plan approvals for the Additional Property.
The annexation of the Additional Property may increase the Maximum Density (including that of the
Additional Property) and alter other development parameters in connection with the Property by the
number of dwelling units and commercial acreage allowed in connection with the Additional Property. An
amendment to this Agreement in connection with the annexation of Additional Property may include
alternative plans and land use designations or other planning or entitlement documents. Developer shall
have the right to allocate residential density and/or commercial acreage, and the Development Rights
associated with such residential density and/or commercial acreage, from existing Parcels or Villages to
the Additional Property as if the Additional Property was part of the Master Plan for the Property. At the
request of Developer, Additional Property shall be annexed into the CID or, alternatively, at Developer’s
request, City shall agree to establish an additional CID. Whether Developer desires to amend the
boundaries of the existing CID to include the Additional Property, or form a new CID for the Additional
Property, Developer shall pay all costs associated with enlarging the existing CID or creating a new CID.
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2.5 Term. The Term of this Agreement shall commence on the Effective Date and shall automatically
terminate on the 30th anniversary of the first day of the Term without the necessity of any notice,
agreement, or recording by or between the Parties, unless one of the following apply:

2.5.1 If more than 10% of the residential units within the Master Plan have been issued building
permits by the 30th anniversary of this Agreement, this Agreement shall automatically extend,
without the necessity of any notice, agreement, or recording by or between the Parties, an
additional 10 years, for a total of 40 years, at which time this Agreement shall automatically
terminate as to the Project without the necessity of any notice, agreement, or recording by or
between the Parties;

2.5.2 This Agreement has otherwise been terminated pursuant to its terms or due to a breach of its
terms; or

2.5.3 The Parties, by mutual written agreement, have established a different Term.

3. INFRASTRUCTURE AND SERVICES.

The Parties acknowledge that a general intent of this Agreement is for Developer to provide for its
proportionate share of the Public Infrastructure, which will be established by coordinated planning,
design, engineering, financing, construction, acquisition, installation, and/or provision of Public
Infrastructure as contemplated by the PUD and platting process and as otherwise described herein.
Various public facilities and services as identified in this Agreement and identified in the Master Plan shall
be sited, provided, maintained and operated in accordance with this Agreement or in accordance with
separate agreements with City or other appropriate governmental or quasi-governmental entities. City
and Developer recognize that: a proportionate share of the costs associated with the development of the
Property and Public Infrastructure shall be borne by Developer and third-party owners of property within
the Project, and that necessary elements of Public Infrastructure shall be provided and/or maintained by
governmental or quasi-governmental entities or the CID, and not by City. Developer may enter into
separate agreements with such other entities. For clarification, the Parties make specific note of and
acknowledge the following:

3.1 Traffic and Circulation.

3.1.1 Master Streets and Circulation Plan. Conceptual locations, which are subject to change as
the Property is developed, of major roadways within the Property and the City of Kuna area
are provided in the Master Plan.

3.1.2 Phased Construction. Developer shall construct or arrange for the construction of, in phases,
and in accordance with the Master Plan, streets and roadways and to be used for motorized
vehicular traffic for ingress and egress to, through, within and from the Project; parking;
pedestrian, bicycle and/or other facilities, such as sidewalks to be used for non-motorized
vehicular traffic for ingress and egress to, through, within and from the Property; street
lighting with underground electric service distribution; all striping, traffic signals, street sign
posts, street name signs, stop signs, speed limit signs, and all other
directional/warning/advisory traffic signage as may be reasonably required.

3.1.3 Private Roads. Private roads and/or rights-of-way may be planned for specific
neighborhoods or master planned areas within the Property and shall be constructed by
Developer to City or ACHD applicable engineering standards and shall be maintained by
Developer and/or an Owners' Association; provided, however, in certain areas, Developer
may seek approval from City to install private roads that are not to City standards in order to
preserve a rural character subject to meeting necessary public safety requirements.
Developer reserves the right to and the City grants approval to limit access, through access
control structures, to private roads within the Property in the Active Adult portion of the
Master Plan, and to have, without limitation, gated accesses at Cloverdale Road, Kuna Road,
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and on the north side of the Active Adult portion of the Master Plan. Developer shall have the
right to retain ownership of private roads and/or rights-of-way underlying private roads. Some
or all of private roads and/or rights-of-way may be conveyed to one or more Owners’
Associations. Developer may seek City approval to install access control structures within
the medians of private roads and/or rights-of-way at any portion of the Property. Developer
shall grant to the appropriate service providers license for, without limitation, police, fire,
ambulance, garbage collection, electrical and telephone line installation and repair, water or
sewer line installation and repair, and other similar public purposes, over such private roads
and/or rights-of-way. Private streets shall be shown on applicable preliminary plat and final
plats.

3.2 Water.

3.2.1

3.2.2

3.2.3

Water Provider. It is intended that following the effective date of the Annexation Ordinance,
City shall become the municipal water provider for the Project under the terms and conditions
of this Agreement. City agrees to provide all necessary water rights to serve the
development of the Property in accordance with State and City standards. City further
agrees to construct all wells and storage tanks necessary to serve the development of the
Property. It is anticipated that such will require two (2) municipal wells on the Property in
order to serve the Project and will be constructed with the first phase of development (“Phase
One Wells”). Developer shall prepare and submit to City a water master plan designating the
location of wells, the number of wells, water storage tanks (if necessary), and the general
location of the water transmission and distribution system. Developer and/or Owner shall
provide for dedication of the well sites and access easements to such sites prior to City
commencement of construction of the Phase One Wells (the “Well Sites”) at no cost to the
City. Upon approval of Developer’s first set of improvement plans, City shall in a timely
manner, at City’s expense, construct the Phase One Wells and related improvements so as
to allow Developer connection to such improvements on or before nine (9) months following
City’s approval of the phase one improvement plans. Developer shall be responsible to install
all distribution lines, pressure reducing valves and booster stations and other aspects of the
Water System, at Developer's sole cost and expense (the “Developer Water System
Improvements”). Upon conveyance of the Developer Water System Improvements to City,
City shall provide water to the Property and own and maintain the Water System.

City acknowledges and agrees that Owner and/or Developer shall retain all water rights
related to irrigation of the Property and those water rights shall continue to be utilized for
irrigation of golf courses and community open spaces and shall not be used to serve any
other property unless Owner and/or Developer are reasonably satisfied that there are
sufficient irrigation water rights to serve the Property. Because there is limited surface water
on the Property, the City agrees that residential and commercial parcels’ irrigation may be
served from the domestic system at the discretion of the Developer. If Developer seeks to
acquire additional water rights to serve the Property, and/or any Additional Property, City
shall cooperate to provide water service to the Additional Property.

Reimbursement. Developer shall be eligible for reimbursement of any portion of the cost of
the Developer Water System Improvements that was over-sized to service any other
properties. Prior to construction and after Developer has received bids to construct the
Developer Water System improvements, City and Developer shall document the final amount
to be reimbursed. The Developer Water System Improvements shall be paid back to
Developer from water connection fees collected from the Property or any other property that
takes service from the Water System.

Water Connection Fee. |If Developer requests that City adopt a water connection fee specific
to the Property and City adopts a water connection fee, City shall pay to Developer
Developer’s share of any water connection fee City shall establish for the Developer Water
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DEFINITIONS

“Active Adult Community” means a community which may include age restrictions requiring that
residents be of a certain age to own real property within a Parcel or subdivision within the Project.

“Ada County” means Ada County, Idaho.

“Additional Property” is all or any portion of real property now owned, or which may become owned, by
Developer or its affiliate(s), which is adjacent to or proximate to the Property.

‘Agreement’” is this Pre-Annexation and Development Agreement inclusive of all exhibits, as may be
amended from time to time.

“Annexation Ordinance’ is, or shall be, the City ordinance that annexes the Property into City.

“Application” is Developer’s application to City requesting annexation of the Property into City's limits
and City’s approval of this Agreement.

“CC&Rs” are the Covenants, Conditions and Restrictions that shall encumber the Property and which
shall govern the Project through one or more Owners’ Associations that shall establish quality control
both during development and during maturing of the Project. CC&Rs shall be recorded on the Property
concurrently with recordation of the first final plat for any portion of the Property.

“City” means the City of Kuna, Idaho.

“City Fees” are the normal fees assessed for City services as assessed against other similarly situated
persons and property, amended from time to time by the City Council, including, without limitation, fees
for building permits and inspections, community service applications, utility hook-ups, development fees,
business licenses, subdivisions, and use permits.

“Community Infrastructure District” or “CID” or “Falcon Crest CID" is, or shall be, a special taxing
district formed in accordance with Idaho Code Section 50-3101 et seq. for the purpose of financing
eligible Public Infrastructure.

“Comprehensive Plan” is the City Comprehensive Plan in effect on the Effective Date.

“‘Date of Application” is the date Developer s Application to City was deemed complete by City. The
Date of Application is

“Developer” is M3 ID Falcon Crest, LLC, an Arizona limited liability company, and all successors in title
and interest to Developer who undertake development of the Property. Developer has the option to
purchase the Property from Owner and is the equitable owner of the Property.

‘Developer Representative” is the representative for Developer acting as liaison with City. The initial
Developer Representative is William |. Brownlee, or a designee appointed by Developer.

‘Development Rights” is development allowed to be undertaken by Developer in accordance with this
Agreement and the Master Plan.

“‘Drainage System’ is a drainage and flood control system and facilities for collection, diversion,
detention, retention, dispersal, use and discharge of drain water.

“Effective Date” is the effective date of the resolution adopted by City at a duly noticed and held City
Council hearing to approve this Agreement.
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“Falcon Crest” is the approximately 1,034 acres located in Ada County, Idaho, legally described and
depicted in Exhibit A, plus any Additional Property that may later be added to the Project. The Project is
also sometimes referred to herein as “Falcon Crest” and/or the “Property.”

“Fire District” is the Kuna Rural Fire Protection District (aka Kuna Rural Fire District).
“Master Plan” is the Master Plan set forth in Exhibit B.

“Maximum Density” is the maximum number of residential units in the Property as provided in the Master
Plan. Upon approval of the Master Plan, the Maximum Density is approximately 2.25 dwelling units/acre
or 2,322 dwelling units (excluding RV units, hotel units, nursing home units, or any other units associated
with commercial/mixed use development, if applicable).

“Maximum Parcel Density” is the maximum gross residential density for each Parcel subject to the
limitation on the maximum density allowed within each Parcel as set forth in the Master Plan and subject
to reallocation of density as allowed in this Agreement. The Maximum Parcel Density is the maximum
gross residential density for each Parcel subject to the limitation on the maximum density allowed within
each Parcel as set forth in the Master Plan.

“Mortgage” is any lien placed upon the Project, or any portion thereof, including the lien of any mortgage
or deed of trust, as a pledge of real property to a creditor as security for performance of an obligation or
repayment of a debt.

“Offsite Sewer” is all of the sewer improvements, including, without limitation, gravity lines, pressure
lines, lift station, borings, manholes, and engineering, to connect the Property to the existing terminus of
City’'s sewer system. The alignment is shown on Exhibit D.

“Open Space” is land that is set aside for recreation, agriculture, habitat, vegetation, scenic or similar
uses. Open Space may be developed or natural and may include, without limitation: (i) public and private
parks, sports fields, and trails; (i) golf course(s); (iii) landscape easements or common areas inside or
outside of public rights-of-way; (iv) floodplains and floodways; (v) undeveloped hillsides; (vi) wetlands,
wildlife habitat, stream corridors, and unique or sensitive plant areas; and (vii) conservation easements or
permanent open space on private lands or lots. Open Space may be publicly or privately owned and may
be accessible or inaccessible to the public.

“Ordinances” are ordinances or resolutions enacted by City as more particularly referenced herein,
including the Annexation Ordinance and Rezoning Ordinance necessary to meet the terms of this
Agreement.

“Owner” shall be Falcon Crest, LLC, an idaho limited liability company. Owner is the fee owner of the
Property on the Effective Date. Developer, which has the option to purchase the Property from Owner, is
the equitable owner of the Property.

“Owners’ Association” is one or more non-profit entities created or to be created by Developer, that shall
be responsible for, without limitation, the perpetual management of the Common Area, as such is defined
in CC&Rs encumbering or to encumber the Property, which management shall be at the expense of the
ultimate owners or “end-users” of the Project.

‘P & Z Commission” is the City Planning & Zoning Commission.

“Parcel” is a distinct Parcel of the Property, or combination of Parcels within the Property, that is identified
on the Master Plan as a “Village.”

“Parcel Developer” is the developer of all or a portion of a Parcel, which is also known as a Village.
“Party or Parties” is, individually or, collectively, the parties to this Agreement.
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“‘Pre-Annexation Resolution” is, or shall be, the City Resolution that duly approves this Agreement.

“Project” is the approximately 1,034 acres located in Ada County, Idaho, legally described and depicted
in Exhibit A, plus any Additional Property that may later be added to the Project. The Project is also
sometimes referred to herein as “Falcon Crest” and/or the “Property.”

“Property” is the approximately 1,034 acres located in Ada County, Idaho, legally described and depicted
in Exhibit A, plus any Additional Property that may later be added to the Project. The Property is also
sometimes referred to herein as “Falcon Crest” and/or the “Project. ”

‘Public Infrastructure” is infrastructure facilities and services improvements, including, without limitation,
underlying lands and improvements that are owned or to be owned by City or third-party public service
providers and facilities conveyed to City and/or or third-party public service providers. Public
Infrastructure which is constructed and dedicated by Developer may include, without limitation: rights of
ways, roads, dry utilities, wastewater systems, water system, and public Open Space, including, without
limitation, the engineering, permitting, and financing costs for the aforementioned.

“PUD" is a planned unit development as defined in the City Zoning Ordinance.
“PUD Standards” are the City Planned Unit Development Standards as of the Effective Date. The
Planned Unit Development Standards may be amended from time to time affecting the Property with the

approval of Developer and City.

“Rezoning Ordinance” is, or shall be, the City Ordinance approving the Master Plan for the Property,
which includes among other things, a land use plan, underlying zoning districts, and the PUD Standards.

“Sewer Provider” is the City.

“Special Use Permit” is a permit granting a conditional use within a zoning district established for the
Property.

“Term” is the duration of this Agreement as set forth herein.

“Village” is a distinct Parcel of the Property, or combination of Parcels within the Property, that is
identified on the Master Plan as a “Village.”

“Wastewater System’ is the City Wastewater System including all collection lines, pump stations,
treatment plants necessary to serve the Property.

“Water Provider” is the City.

‘Water System” is the City water system including all wells, storage tanks, distribution mains and pump
stations necessary to serve the Property.

‘Zoning Administrator” is the planning director of the City.

‘Zoning Ordinance’ is the zoning ordinance of City adopted and in effect on the Date of Application.
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PRE-ANNEXATION AND DEVELOPMENT AGREEMENT

THIS PRE-ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement’) is entered
into by and between the CITY OF KUNA, a municipal corporation organized and existing under the State
of Idaho, by and through its Mayor ( “City”) and Falcon Crest, LLC, an Idaho limited liability company
(“Owner”) and M3 ID Falcon Crest, LLC, an Arizona limited liability company (“Developer”).

RECITALS

A. Owner owns approximately 1,034 acres of the Property, legally described and depicted
on Exhibit A, which Property is located in Ada County, Idaho. Developer owns the option to purchase
the Property. Owner is executing this Agreement as written evidence of Owner’s consent to the
annexation of the Property into the City and consent to this Agreement.

B. Developer and City are entering into this Agreement pursuant to the provisions of Idaho
Code Sections: 50-222: 50-301; 67-6508; 67-6511; 67-6511A, 67-6512; and Kuna City Code Chapter 5
in order to facilitate the annexation, comprehensive planning, zoning designation and development of the
Property by providing for, among other things: (i) conditions, terms, restrictions and requirements for the
annexation of the Property; (i) conditions, terms, restrictions and requirements for the financing,
construction and installation of Public Infrastructure; (i) permitted uses for the Property; (iv) density and
intensity of such uses; and (v) other matters related to the development of the Property.

C. Developer and City are entering into this Agreement for the purpose of providing
assurances to City that the Property shall be developed substantially similar to the provisions as provided
herein and for the purpose of providing assurances to Developer that Developer may proceed with
developing the Property under the Master Plan depicted on Exhibit B, under the terms hereof without
encountering future changes in City ordinances and requirements that could materially affect the ability of
Developer to develop the Property under the Master Plan.

D. The development of the Property pursuant to this Agreement shall result in significant
planning and economic benefits to City and Developer by, without limitation: (i) encouraging investment in
and commitment to comprehensive planning for efficient utilization of municipal and other public resources to
secure quality planning, growth and protection of the environment; (ii) requiring development of the Property
consistent with the Kuna Comprehensive Plan, the Master Plan, the Rezoning Ordinance, as it may be
amended from time to time, and this Agreement; (iii) providing for the planning, design, engineering,
construction, acquisition, and/or installation of Public Infrastructure in order to support anticipated
development of the Property and Additional Property; (iv) increasing tax and other revenues to City based on
a strengthened tax base of improvements to be constructed on and in reasonable proximity to the Property;
(v) creating employment through development of the Property consistent with this Agreement; and (vi)
creating quality housing, employment, recreation and other land uses on the Property for the citizens of City.

E. This Agreement shall promote and encourage the development of the Property by
providing Developer and Developer’s creditors with general assurances of Developer's ability to timely
and economically complete development of the Project. The benefits to be received by City and
Developer pursuant to this Agreement and the rights granted by City and secured to Developer hereunder
constitute sufficient consideration to support the covenants and agreements of City and Developer.

F. Substantial improvements have been made to the Property, including, without limitation,
landscape, streets, underground utilities, drainage, golf courses, golf club facilities, restaurant, cocktail
lounge, cart barn, farming, nursery, offices and ancillary uses, which provide regional as well as local
benefits. City represents and warrants that any of the uses, development and construction completed in
the past or occurring as of the Effective Date shall be deemed approved by City. Developer shall have
the right to continue to construct, develop and operate all golf, nursery, farming and associated
distribution and office functions in the City.
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G. Developer and City desire that the Property be annexed into the corporate limits of City
and be developed as an integral part of City. Developer has filed its Application with City and the
requisite meetings and hearings have been, or will be, held in accordance with procedures established by
City and the State of idaho.

H. City acknowledges and agrees that, the Annexation Ordinance for the Property shall
contain a provision that adopts zoning classifications permitting development of the Property pursuant to
the Master Plan. Developer has submitted to City an application requesting an amendment to the Zoning
Ordinance text and map in connection with the Property for the Master Plan. Immediately following
annexation of the Property, and execution of this Agreement, City shall rezone the Property in
accordance with the terms and conditions set forth in this Agreement and the notice and hearing
requirements of City.

L The zoning designations contained in the Master Plan are the appropriate zoning
designations for the Property and are consistent with the City Comprehensive Plan, and, subject to this
Agreement, are designed to establish proper and beneficial land use designations and regulations,
densities, provisions for Public Infrastructure, design regulations, procedures for administration and
implementation and other matters related to the development of the Property.

J. This Agreement shall become effective as of the Effective Date.

K. Developer and City desire that the Property be planned for development as a PUD, which
PUD shall be guided by the Rezoning Ordinance, this Agreement, and the City Code.

L. The terms and conditions of this Agreement have undergone extensive review by City
and have been found to be fair, just and reasonable and City concludes that the public health, safety and
welfare of City’s citizens shall be best served by entering into this Agreement.

M. The annexation, zoning and development of the Property as contemplated by this
Agreement allows City to provide for high-quality development and ensure orderly, controlled and quality
growth in City. City’s approval of this Agreement does not exceed City's authority under any multi-
jurisdictional agreements.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged and agreed, and in consideration of the Recitals and Definitions above, which
are incorporated below, and in consideration of the premises and the mutual representations, covenants
and agreements hereinafter contained, City and Developer represent, covenant and agree as follows:

1.  ANNEXATION

Developer, with Owner’s consent, has delivered to City an Application, attached as Exhibit C,
requesting the Property be annexed into the corporate limits of City.

2. MASTER PLANS

2.1 Conditions of Development. All development on the Property shall occur subject to the
conditions and limitations set forth in this Agreement. Further, Developer shall submit such applications
regarding design review, preliminary and final plat reviews, condominium plat reviews, PUD and/or any
Special Use Permits, as and if applicable, and any other applicable applications as may be required by
the Zoning Ordinance, except as otherwise provided within this Agreement.

2.2 Planned Unit Development. On and after the effective date of the Annexation Ordinance,
Developer shall be authorized to implement the Master Plan and shall be accorded all approvals
necessary to permit Developer to implement this Agreement subject to City’s review and reasonable
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approvals subdivision plats, infrastructure plans and other similar requests in accordance with the notice
and hearing procedures of the City Code.

Development of the Property may include, without limitation, the planning, design, engineering,
construction, acquisition, installation, and/or provision of improvements of any sort or nature, including
private infrastructure and Public Infrastructure related to development of the Property, whether located
within or outside the Property, subject to City approval as may be required by City’s codes. City, having
exercised its discretion in approving this Agreement, shall cooperate reasonably in processing the
approval or issuance of such permits, plans, specifications, plats and/or other development approvals of
or for the Property as may be requested by Developer in order to implement the Project, and which are
consistent with this Agreement and City Codes.

Notwithstanding anything to the contrary herein, prior to the effective date of the Annexation
Ordinance, Developer may submit to City subdivision plats, infrastructure plans and other similar
requests, which requests shall be processed in accordance with the notice and hearing procedures of the
City Code, but which shall not be formally approved until the Annexation Ordinance is effective.

2.3 Allocation; Density. Subject only to the Maximum Density, Developer shall have the right to
allocate residential density, and the Development Rights associated with such residential density, from
Parcels or Villages as shown on the Master Plan to other Parcels or Villages as shown on the Master
Plan at any time, and Developer may reallocate any unused residential density originally allocated to a
Parcel or Village in the event that the preliminary or final platting of a Parcel or Village results in unused
residential density provided such allocation: (i) does not exceed the Maximum Density for the Property;
(i) does not allow a use otherwise prohibited; or (iii) cause a material change to this Agreement without
prior amendment to this Agreement as required by the City Code and compliance with the notice and
hearing requirements thereof. The allocation of residential density between a Parcel or Village is
consistent with the planning efforts to encourage planning flexibility based on physical and market
conditions while protecting private property rights and changing market conditions. Developer shall
deliver notice to City that an allocation of residential density shall be made from one Parcel or Village to
another Parcel or Village and shall provide City with a statement of the number of residential units per
gross acre being allocated and to which Parcel or Village. Any such allocation may not necessitate a
formal amendment to this Agreement and shall be retained in City’s official file for the Property.

2.4 Additional Property. In the event Developer acquires Additional Property, and desires to
subject such Additional Property to the benefits and obligations of this Agreement, Developer may
request that City annex the Additional Property into the corporate boundaries of City (if such Additional
Property is not already within City’s corporate boundaries) and amend this Agreement to include such
Additional Property under the Agreement. Upon such request, City shall process the annexation of the
Additional Property, after payment by Developer of City’s fees, in accordance with the requirements of
City and the State of Idaho. In connection with annexation of such Additional Property, the amendment to
this Agreement shall reflect either the then-existing residential density and/or commercial uses and
intensities of such Additional Property, or, if requested by Developer, additional residential density and/or
commercial uses and intensities consistent with any zoning or plan approvals for the Additional Property.
The annexation of the Additional Property may increase the Maximum Density (including that of the
Additional Property) and alter other development parameters in connection with the Property by the
number of dwelling units and commercial acreage allowed in connection with the Additional Property. An
amendment to this Agreement in connection with the annexation of Additional Property may include
alternative plans and land use designations or other planning or entitement documents. Developer shall
have the right to allocate residential density and/or commercial acreage, and the Development Rights
associated with such residential density and/or commercial acreage, from existing Parcels or Villages to
the Additional Property as if the Additional Property was part of the Master Plan for the Property. At the
request of Developer, Additional Property shall be annexed into the CID or, alternatively, at Developer’s
request, City shall agree to establish an additional CID. Whether Developer desires to amend the
boundaries of the existing CID to include the Additional Property, or form a new CID for the Additional
Property, Developer shall pay all costs associated with enlarging the existing CID or creating a new CID.
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2.5 Term. The Term of this Agreement shall commence on the Effective Date and shall automatically
terminate on the 30th anniversary of the first day of the Term without the necessity of any notice,
agreement, or recording by or between the Parties, unless one of the following apply:

2.5.1 If more than 10% of the residential units within the Master Plan have been issued building
permits by the 30th anniversary of this Agreement, this Agreement shall automatically extend,
without the necessity of any notice, agreement, or recording by or between the Parties, an
additional 10 years, for a total of 40 years, at which time this Agreement shall automatically
terminate as to the Project without the necessity of any notice, agreement, or recording by or
between the Parties;

2.5.2 This Agreement has otherwise been terminated pursuant to its terms or due to a breach of its
terms; or

2.5.3 The Parties, by mutual written agreement, have established a different Term.

3. INFRASTRUCTURE AND SERVICES.

The Parties acknowledge that a general intent of this Agreement is for Developer to provide for its
proportionate share of the Public Infrastructure, which will be established by coordinated planning,
design, engineering, financing, construction, acquisition, installation, and/or provision of Public
Infrastructure as contemplated by the PUD and platting process and as otherwise described herein.
Various public facilities and services as identified in this Agreement and identified in the Master Plan shall
be sited, provided, maintained and operated in accordance with this Agreement or in accordance with
separate agreements with City or other appropriate governmental or quasi-governmental entities. City
and Developer recognize that: a proportionate share of the costs associated with the development of the
Property and Public Infrastructure shall be borne by Developer and third-party owners of property within
the Project; and that necessary elements of Public Infrastructure shall be provided and/or maintained by
governmental or quasi-governmental entities or the CID, and not by City. Developer may enter into
separate agreements with such other entities. For clarification, the Parties make specific note of and
acknowledge the following:

3.1 Traffic and Circulation.

3.1.1 Master Streets and Circulation Plan. Conceptual locations, which are subject to change as
the Property is developed, of major roadways within the Property and the City of Kuna area
are provided in the Master Plan.

3.1.2 Phased Construction. Developer shall construct or arrange for the construction of, in phases,
and in accordance with the Master Plan, streets and roadways and to be used for motorized
vehicular traffic for ingress and egress to, through, within and from the Project; parking;
pedestrian, bicycle and/or other facilities, such as sidewalks to be used for non-motorized
vehicular traffic for ingress and egress to, through, within and from the Property; street
lighting with underground electric service distribution; all striping, traffic signals, street sign
posts, street name signs, stop signs, speed limit signs, and all other
directional/warning/advisory traffic signage as may be reasonably required.

3.1.3 Private Roads. Private roads and/or rights-of-way may be planned for specific
neighborhoods or master planned areas within the Property and shall be constructed by
Developer to City or ACHD applicable engineering standards and shall be maintained by
Developer and/or an Owners’ Association; provided, however, in certain areas, Developer
may seek approval from City to install private roads that are not to City standards in order to
preserve a rural character subject to meeting necessary public safety requirements.
Developer reserves the right to and the City grants approval to limit access, through access
control structures, to private roads within the Property in the Active Adult portion of the
Master Plan, and to have, without limitation, gated accesses at Cloverdale Road, Kuna Road,
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and on the north side of the Active Adult portion of the Master Plan. Developer shall have the
right to retain ownership of private roads and/or rights-of-way underlying private roads. Some
or all of private roads and/or rights-of-way may be conveyed to one or more Owners'
Associations. Developer may seek City approval to install access control structures within
the medians of private roads and/or rights-of-way at any portion of the Property. Developer
shall grant to the appropriate service providers license for, without limitation, police, fire,
ambulance, garbage collection, electrical and telephone line installation and repair, water or
sewer line installation and repair, and other similar public purposes, over such private roads
and/or rights-of-way. Private streets shall be shown on applicable preliminary plat and final
plats.

3.2 Water.

3.2.1 Water Provider. Itis intended that following the effective date of the Annexation Ordinance,
City shall become the municipal water provider for the Project under the terms and conditions
of this Agreement. City agrees to provide all necessary water rights to serve the
development of the Property in accordance with State and City standards. City further
agrees to construct all wells and storage tanks necessary to serve the development of the
Property. Itis anticipated that such will require two (2) municipal wells on the Property in
order to serve the Project and will be constructed with the first phase of development (“Phase
One Wells”). Developer shall prepare and submit to City a water master plan designating the
location of wells, the number of wells, water storage tanks (if necessary), and the general
location of the water transmission and distribution system. Developer and/or Owner shall
provide for dedication of the well sites and access easements to such sites prior to City
commencement of construction of the Phase One Wells (the “Well Sites”) at no cost to the
City. Upon approval of Developer’s first set of improvement plans, City shall in a timely
manner, at City’s expense, construct the Phase One Wells and related improvements so as
to allow Developer connection to such improvements on or before nine (9) months following
City's approval of the phase one improvement plans. Developer shall be responsible to install
all distribution lines, pressure reducing valves and booster stations and other aspects of the
Water System, at Developer's sole cost and expense (the “Developer Water System
Improvements”). Upon conveyance of the Developer Water System Improvements to City,
City shall provide water to the Property and own and maintain the Water System.

City acknowledges and agrees that Owner and/or Developer shall retain all water rights
related to irrigation of the Property and those water rights shall continue to be utilized for
irrigation of golf courses and community open spaces and shall not be used to serve any
other property unless Owner and/or Developer are reasonably satisfied that there are
sufficient irrigation water rights to serve the Property. Because there is limited surface water
on the Property, the City agrees that residential and commercial parcels’ irrigation may be
served from the domestic system at the discretion of the Developer. If Developer seeks to
acquire additional water rights to serve the Property, and/or any Additional Property, City
shall cooperate to provide water service to the Additional Property.

3.2.2 Reimbursement. Developer shall be eligible for reimbursement of any portion of the cost of
the Developer Water System Improvements that was over-sized to service any other
properties. Prior to construction and after Developer has received bids to construct the
Developer Water System Improvements, City and Developer shall document the final amount
to be reimbursed. The Developer Water System Improvements shall be paid back to
Developer from water connection fees collected from the Property or any other property that
takes service from the Water System.

3.2.3 Water Connection Fee. If Developer requests that City adopt a water connection fee specific
to the Property and City adopts a water connection fee, City shall pay to Developer
Developer's share of any water connection fee City shall establish for the Developer Water
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3.4 Public Facilities.

3.4.1 Police. Police protection shali be provided by City upon the effective date of the Annexation
Ordinance. City shall provide police protection services to the Property as developed on the
same basis as is provided to other residents and businesses within City.

3.4.2 Fire and Emergency Services. Fire and Emergency Services protection shall be provided by
Fire District upon the effective date of the Annexation Ordinance. Fire District shall provide
fire and emergency services to the Property as developed on the same basis as is provided
to other residents and businesses within City.

3.4.3 Other Municipal Services. Other municipal services presently provided by City shall be
provided to the Property for residential and commercial uses on the same basis as is
provided to other residents and businesses within City.

3.5 Parks & Trails Plan.

3.5.1 Open Space. The Project shall contain Open Space totaling a minimum of 10% of the gross
Project acreage. In addition, each plat shall contain a minimum of 5% of its total gross acres
as Open Space. A Parks, & Trails Plan for the Project, attached as Exhibit E, depicts the
intent to link neighborhoods to various common areas and recreational uses. The pathways
and trails shall be located along Open Space corridors and near or adjacent to community
streets and roads. The parks and trails shown on Exhibit E shall be either: (i) owned by the
Owners’ Association; or (ii) owned by City. Developer shall specifically designate which
trails, pathways, parks and open space are “public” and/or “private” upon submission of a
final plat.

3.5.2 Pathways & Trails. Exhibit E shows a pathway network to be constructed with the Project.
The pathways and trails on this plan are to be owned and maintained by the Project's Owners
Association and shall be constructed in phases with adjacent development. Where pathways
and trails are not adjacent to development, those trails and pathways shall be constructed on
or before the 500% building permit is issued. In the event that a pathway or trail is unable to
be constructed due to safety, topography, or easement/ownership conflicts, then the
Developer will make their best efforts to re-route trails, replace those trails with additional
pathways or trails elsewhere, or construct those trails when those issues may be resolved.

3.5.3 City Park. The Master Plan calls for a minimum of one public park to be a minimum of 7
acres in size. The location of the public park may be modified from the location shown on
Exhibit E, but shall be located adjacent in a central location to maximize public access. Any
City Park shall include by way of example at least 3 active amenities such as play fields,
playground, basketball court, volleyball court, tennis court, pickle ball courts, a picnic shelter,
etc. Developer and the City will work together on the final design of any City Park.

3.5.4 Parks and Open Space Reimbursement. If Developer, at no cost or expense to City,
develops any portion of the Property for public park(s), public Open Space, and/or regional
trails and conveys the improvements to City, upon approval of the improvement costs
(“‘Approved Park Costs”), Developer shall be entitled to any development impact fee credits,
to be reimbursed to Developer up to the amount of the Approved Park Costs on a quarterly
basis. Any land dedicated to the City as part of public Open Space will be included in the
Approved Park Costs at a rate of $60,000 per acre. Notwithstanding the foregoing, City shall
not adopt any parks development impact fee affecting the Property without Developer review
and approval.

3.5.5 Landscape. Developer shall identify an Owners’ Association or other entity to accept the
ownership and maintenance of private landscape and irrigation systems.
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3.6 Variances and Exceptions From Standards. The following variances and exceptions from City
standards are included in and approved as part of the Agreement and City hereby approves the variances
and exceptions for development of the Property:

3.6.1 Sales Offices. Sales offices, including marketing trailers, model home complexes and
construction trailers shall be allowed within each neighborhood or village within the Property, as
well as up to three community information/sales centers. The sales offices and construction
trailers shall remain operational at each location so long as lots are available for sale within the
respective Parcel and shall be removed upon build-out of the respective Parcel, with the
exception of any temporary community information and sales office may be converted to a
permanent real estate sales and community information office; and

3.6.2 Model Homes. Upon Developer’s notice from the Fire District that Fire District approves of
the all-weather access and fire protection, City agrees to issue building permits for the
construction of model homes and community facilities prior to completion and acceptance of
the Public Infrastructure required to serve the model homes and community facilities.
Furthermore, Developer and City agree that the model homes and community facilities
cannot be operated as model homes and/or community facilities until Developer completes
the Public Infrastructure and City issues a certificate of occupancy for the model homes
and/or community facilities. Additionally, during the construction of the model homes and/or
community facilities, Developer shall provide temporary access to the Fire District based
upon standards agreed to by and between Developer and the Fire District; and

3.6.3 Development Density, Lot Sizes, and Setbacks —Variances and exceptions from Kuna City
Code Chapters 5 (Zoning Regulations) and 6 (Subdivisions) described in Exhibit F, attached
hereto.

3.7 Construction. City acknowledges to the extent Developer has developed or will develop the
Property, Developer shall have the right, at any time after the effective date of the Annexation Ordinance,
to convey to the CID or City, subject to City’s or other applicable governmental jurisdiction's acceptance,
real property and/or construct or cause to be constructed and installed any or all portions of the Public
Infrastructure that relates to the segments of the Property developed or to be developed by Developer.
Developer shall comply with all applicable requirements, standards, codes, rules, or regulations of City, or
Ada County in the case of Ada County Permits previously issued, and in compliance with all applicable
permit requirements, standards, codes, rules or regulations of: (a) the State of Idaho; (b) the United
States of America; and (c) other applicable governmental agencies. Developer shall have the right, upon
receipt from City (or other applicable governmental jurisdiction) of an appropriate encroachment permit, to
enter and remain upon and cross over any City-held (or other applicable governmental jurisdiction)
easements or rights-of-way to the extent reasonably necessary to facilitate such construction, or to
perform necessary maintenance or repairs of such Public Infrastructure; provided, however, Developer's
use of such easements and rights-of-way shall not impede or adversely affect City's use and enjoyment
thereof, and provided, further, that Developer shall substantially restore such easements and rights-of-
way to their condition prior to Developer’s entry upon and completion of such construction, repair or
maintenance. To the extent permitted by law and subject to obtaining an encroachment permit from City
(or other applicable governmental jurisdiction), the prior dedication of any easements or rights-of-way
shall not affect or proscribe Developer’s right to construct, install, and/or provide Public Infrastructure
thereon or thereover. City, as necessary to implement the installation of Public Infrastructure, shall
cooperate reasonably with and assist in: (a) the abandonment of any unnecessary public rights-of-way or
easements currently located on the Property and not otherwise used or required by the public; (b) the
acquisition and/or condemnation of any necessary public rights-of-way or easements not currently located
on the Property and required to be consistent with the Master Plan or provide access to the Property; and
(c) submitting requests or filing applications, or entering into intergovernmental agreements with
appropriate governmental entities regarding the abandonment or acquisition of public rights-of-way or
easements necessary to develop the Property. The prior dedication of public rights-of-way, easements
and/or other real property interests by Developer shall not proscribe Developer's and/or the CID’s ability
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4.1.2.3 Future land use ordinances, rules, regulations, permit requirements, other
requirements and official policies of City enacted as necessary to comply with mandatory
requirements imposed on City by State or federal laws and regulations, court decisions,
and other similar superior external authorities beyond the control of City; provided,
however, that in the event any such mandatory requirement prevents or precludes
compliance with this Agreement, such affected provisions of this Agreement shall be
modified as may be necessary to achieve the minimum permissible variance from the
terms of this Agreement in order to achieve compliance with such mandatory
requirement. To the extent such compliance requires any discretionary factual
determination by City, such determinations shall be consistent with City’s findings
memorialized in this Agreement;

4.1.2.4 Future land use and other ordinances, rules, regulations, permit requirements,
other requirements and official policies of City of uniform application throughout City and
reasonably necessary to alleviate legitimate threats to public health and safety, provided
that such land use ordinances, rules, regulations, permit requirements, other
requirements and official policies shall, to the extent applicable, not involve the
modification of any material factual determinations of City memorialized in this
Agreement; and

4.1.2.5 Future updates of, and amendments to, existing building, plumbing, mechanical,
electrical, dangerous buildings, drainage, and similar construction and safety related
codes, such as the Uniform Building Code and International Electric Code, which updates
and amendments are generated by a nationally recognized construction/safety
organization, such as the International Conference of Building Officials, or by the State or
federal governments.

4.1.3 Effect of Future Laws. In the event State or federal laws or regulations are enacted after the
Date of Application and/or the decisions are issued by a court of competent jurisdiction which
prevent or preclude compliance with one or more provisions of this Agreement (individually or
collectively, “New Law”), the provisions, in whole or in part, as applicable, of this Agreement
shall be modified or suspended as may be necessary to comply with such New Law. As
soon as reasonably necessary, after enactment of any such New Law, Developer and City
shall meet and confer in good faith in order to agree upon such modification or suspension or
challenge to such New Law based on the effect such New Law would have on the purposes
and intent of this Agreement. During the time that the Parties are conferring on such
modification or suspension or challenge to the New Law, the Parties may take reasonable
action to comply with such New Law. Should the Parties be unable to agree to a modification
or suspension, either may petition a court of competent jurisdiction for an appropriate
modification or suspension of this Agreement. In addition, Developer and City each or
together shall have the right to challenge the New Law preventing compliance with the terms
of this Agreement. In the event that such challenge is successful, this Agreement shall
remain unmodified and in full force and effect.

Nothing in this Agreement shall be interpreted as relieving Developer of any obligation that Developer
may have, either currently or in the future, to comply with all applicable governmental rules and
regulations enacted by entities other than City that apply to the Property, provided that, to the extent such
compliance involves factual findings or discretionary determinations by City, all such findings and/or
discretionary determinations shall be consistent with City’s findings and determinations memorialized in
this Agreement.

4.2 Amendment. City and Developer acknowledge that amendments to this Agreement may be
necessary or appropriate from time to time. When the Parties agree that an amendment is necessary or
appropriate, the Parties shall, unless otherwise required by applicable law as established in this
Agreement or by State or federal statute, effectuate minor amendments administratively approved by the
Zoning Administrator which include: (i) any minor alteration to the Master Plan such as circulation, Parcel
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or village area boundaries, open space boundaries, pathway or trail alignments, etc.; and (ii) any
reallocation of residential density or commercial acreage between Parcels or Villages so long as the
Maximum Density allowed per this Agreement is not exceeded. Such minor amendments, after
execution, shall be attached to this Agreement as an addendum and become a part thereof. The
approval of such minor amendments shall not necessitate formal amendment of this Agreement but shall
be retained in City’s official file for the Property or at the election of Developer may be recorded through a
memorandum so as to show of record on the Property title report. All amendments to this Agreement
requiring approval of City Council shall be reviewed by City in accordance with the notice and hearing
procedures of City Code. The Parties shall cooperate in good faith to agree upon and use reasonable
efforts to process any amendments to this Agreement.

4.3 Changes to Zoning, PUD Standards and Development Program. For the Term of this
Agreement, City shall not initiate any changes or modifications to the PUD Standards or the zoning
designations applicable to the Property, except at the request and sole expense of Developer. Any
changes sought by an owner of any portion of the Property within the Project that has not yet been
developed and released shall require the approval of Developer. Any such request for change shall be
processed in the manner then set forth by City Code and/or this Agreement and/or other applicable law.
Any changes or modifications to the PUD Standards, or this Agreement or the zoning or land use
designations applicable to any part of the Property in which Developer has a real property interest that
are initiated by City shall become effective only upon Developer’s written consent. Nothing in this Section
shall be deemed to require City approval of requested changes to the zoning or land use designations
applicable to this Property after adoption and publication of all of the Ordinances. The approval of any
Parcel or village that contains less density than is allocated to that area on the Master Plan shall not have
the effect of reducing the Project’s overall Maximum Density but Developer shall be able to reallocate
such density in accordance with this Agreement.

4.4 Vested Rights. Upon the effective date of the Annexation Ordinance, Developer shall have a
vested right to develop the Property consistent with the City Comprehensive Plan. Upon the effective
date of the Rezoning Ordinance, Developer shall have a vested right to develop the Property consistent
with the Rezoning Ordinance and the Master Plan. For the Term of this Agreement, Developer shall have
vested rights to develop the Property in accordance with this Agreement, the Zoning Ordinance, the
Master Plan, and the Rezoning Ordinance. The determinations of City memorialized in this Agreement,
together with the assurances provided to Developer in this Agreement, including this Section, are
bargained for and in consideration for the undertakings of Developer set forth herein and contemplated by
this Agreement, and are intended to be and have been relied upon by Developer to Developer’s detriment
in undertaking the obligations of Developer under this Agreement.

5. PROJECT GOVERNANCE.

5.1 Governance Entities. Developer shall create appropriate entities including, without limitation, a
non-profit Owners’ Association, and record CC&Rs consistent with this Agreement that bind all present
and future owners within the Project and provide for the perpetual support and maintenance of the
Project’s governance entities, processes and common areas and to establish quality control throughout
the Property both during development and during maturing of the community after the last house is built.
Developer shall have the sole and absolute discretion over the content, approval and enforcement rights
of the Declarant or other governing agent or agency, formation and adoption of the CC&Rs.

6. COOPERATION AND ALTERNATIVE DISPUTE RESOLUTION

6.1 Agreement to Cooperate. In the event of any legal or equitable action or other proceeding
instituted by a third party or other governmental entity or official challenging the validity of any provision of
this Agreement, the Parties hereby agree to cooperate in defending such action or proceeding. City and
Developer may agree to select mutually agreeable legal counsel to defend such action or proceeding with
the Parties sharing equally in the cost of such joint counsel, or each party may select its own legal
counsel at each party’s expense. All other costs of such defense(s) shall be shared equally by the
Parties. Each party shall retain the right to pursue its own independent legal defense.
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6.2 Fees. After the Effective Date, no new impact, connection or development fees may be imposed
by City regarding the development of the Project without the consent of Developer. City shall assess its
normal City fees and agrees that such fees are set consistent with best practices and based on the
calculation methods set forth by the International Code Council. Developer shall promptly pay all fees
when due.

6.3 Default. Failure or unreasonable delay by either Party to perform or otherwise act in accordance
with any term or provision of this Agreement for a period of 30 days following written notice thereof from
the other Party (the “Cure Period"), shall constitute a default under this Agreement; provided, however,
that if the failure or delay is such that more than 30 days would reasonably be required to perform such
action or comply with any term or provision hereof, then such Party shall have such additional time as
may be necessary to perform or comply so long as such Party commences performance or compliance
within such 30-day period and diligently proceeds to complete such performance or fulfill such obligation
(the “Extended Cure Period”). The written notice provided for above shall specify the nature of the
alleged default and the manner in which said default may be satisfactorily cured, if possible. In the event
a default of Developer is not cured within the Cure Period or the Extended Cure Period, if applicable, that
portion of the Property related to such default shall cease and desist all construction activity or permitting
until such time as the Default is cured. A default by a Parcel Developer shall not be deemed to be a
default by Developer, Owner, or any other Parcel Developer or Parcel owner, and City may not withhold
or condition City's performance under this Agreement as to any Parcel Developer or Developer who is not
in default of this Agreement. No owner of a portion of the Property may enforce this Agreement as
against any other owner of a portion of the Property.

6.4 Dispute Resolution/Remedies.

6.4.1 Process. Notwithstanding anything to the contrary herein, if an event of default is not cured
within the Cure Period or the Extended Cure Period, if applicable, the non-defaulting Party
may initiate the process by providing written notice initiating the process to the alleged
defaulting Party. Within 15 days after delivery of such notice, each Party shall appoint one
person to act as mediator on behalf of such Party and notify the other Party. Within 15 days
after delivery of such notice, the persons appointed shall themselves appoint one person to
serve as the sole mediator. The mediator shall set the time and place of the mediation
hearing and shall give reasonable notice of the hearing to the Parties. The Parties may
agree to hold the hearing by telephone.

6.4.2 Hearing. The Parties have structured this dispute resolution process with the goal of -
providing for the prompt and efficient resolution of all disputes falling within the purview of this
process. The hearing of any dispute shall commence as soon as practicable, but in no event
later than 30 days after selection of the mediator. This deadline can be extended only with
the consent of both Parties, or by decision of the panel upon a showing of emergency
circumstances. Proceedings shall be under the control of the mediator and as informal as
practicable. The mediator shall determine the nature and scope of discovery, if any, and the
manner of presentation of relevant evidence consistent with the deadlines provided herein,
and the Parties’ objective that disputes be resolved in a prompt and efficient manner. No
discovery may be had of privileged materials or information. In order to effectuate the
Parties’ goals, the hearing, once commenced, shall proceed from business day to business
day until concluded, absent a showing of emergency circumstances. The mediator shall,
within 15 days from the conclusion of any hearing, issue its decision. The decision shall be
rendered in accordance with the Agreement and the laws of the State of Idaho. If those
receiving a request for mediation fail to appoint a mediator within the time above specified, or
if the two mediators so selected cannot agree on the selection of a third mediator within the
time above specified, or if the result of such mediation is unsatisfactory to one or more
Parties, then any Party may avail itself of any legal or equitable remedy available under ldaho
law.
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6.4.3 Fees. Each Party shall pay one-half of all fees and costs associated with the mediation
process.

6.4.4 Condemnation. The process and remedies set forth herein shall not apply to an action to
condemn or acquire by inverse condemnation all or any portion of the Property, and in the
event of any such action, Developer shall have all rights and remedies available to it at law or
in equity.

6.5 Prevailing Party. In the event that either party to this Agreement shall file suit or action at law or
equity to interpret or enforce this Agreement, the unsuccessful party to such litigation agrees to pay to the
prevailing party all costs and expenses including reasonable attorneys’ fees incurred by the prevailing
party. Similarly, all fees and costs associated with an appeal to any appellate court thereafter, including,
without limitation, the prevailing Party’s attorneys’ fees, shall be paid by the non-prevailing party.

7. NOTICES AND FILINGS.

7.1 Manner of Serving. All notices, filings, consents, approvals and other communications provided
for herein or delivered in connection herewith shall be validly delivered, filed, made, or served if in writing
and delivered personally or delivered by a nationally recognized overnight courier or sent by certified
United States Mail, postage prepaid, return receipt requested, if to:

City: Developer:
City of Kuna M3 ID Falcon Crest, LLC
Attn: Mayor Attn: William 1. Brownlee
751 W. 4th Street 4222 E Camelback Road Suite H100
Kuna, idaho 83634 Phoenix AZ 85018
With a copy to: With a copy to:
Richard Roats, Esq. Spink Butler, LLP
751 W. 4th Street Attn: JoAnn C. Butler
Kuna, |daho 83634 251 E Front Street, Suite 200
Boise, Idaho 83702
Owner:

Falcon Crest, LLC
2528 N. Cloverdale Road
Boise, ID 83713

With a copy to:

Eberle Berlin

William J. McKlveen

1111 W. Jefferson, Suite 530
Boise, ID 83702

or to such other addresses as either Party hereto may from time to time designate in writing and delivery
in a like manner.

7.2 Mailing Effective. Notices, filings, consents, approvals and communication given by mail shall
be deemed delivered immediately if personally delivered, 24 hours following deposit with a nationally
recognized courier, or 72 hours following deposit in the U.S. mail, postage prepaid and addressed as set
forth above.

8. MISCELLANEOUS.

8.1 Operations During Construction. Developer intends to, and hereby does, reserve mineral
and/or royalty rights on minerals located on or under the Property. Mining (for purposes of on-site
material usage), blasting and batch plant operations shall be allowed on site during construction of the
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Project in accordance with the procedures of City Code and this Agreement. The location of such
operations shall be subject to reasonable review and approval by the appropriate governmental agencies
that have jurisdiction over such operations. Portions of the Property not currently under development
may be used for agricultural purposes and City shall continue to apply agricultural property tax rates to
any portion of the Property that is continuing to be used for agricultural purposes.

8.2 Termination Upon Sale to Public. Except as otherwise provided herein, this Agreement is not
intended to and shall not create conditions or exceptions to title or covenants running with the Property
beyond the development of the Property. Therefore, in order to alleviate any concern as to the effect of
this Agreement on the status of title to any portion of the Property, this Agreement shall terminate without
the necessity of any notice, agreement or recording by and/or between the Parties in connection with any
lot that has been finally subdivided and individually leased (for a period of longer than one year) or sold to
the end-purchasers or end-users thereof (a “End-User Lot") and thereupon such End-User Lot shall be
released from and no longer be subject to or burdened by the provisions of this Agreement.

8.3 Termination Upon Completion of Development. City shall, upon written request of Developer,
execute appropriate and recordable evidence of termination of this Agreement if City has determined
reasonably that Developer has fully performed Developer’s obligations under this Agreement in
connection with all or a portion of the Property. Upon City approval and acceptance of improvements for
any portion of the Property, and the recordation of the final plat and completion and acceptance of
improvements in connection therewith, City shall, as soon as practicable, execute and record an
appropriate instrument of release of the Agreement in connection with such developed portion of the
Property. It is the intentions of the Parties that as a portion of the Property is final platted, that the portion
of the Property associated with the final plat shall be removed from the legal description for the Property
in Exhibit A. Notwithstanding the foregoing, the Termination Upon Completion of Development and/or
Termination Upon Sale to Public shall not have any effect on the obligations of City or Developer with
respect to the any Reimbursement Agreements or obligations of City to reimburse any fee or costs to
Developer in accordance with this Agreement.

8.4 Mortgage Provisions.

8.4.1 Mortgagee Protection. This Agreement shall be superior and senior to any future lien placed
upon the Property, or any portion thereof, including the lien of any Mortgage. However, no
breach hereof shall invalidate or impair the lien of any Mortgage made in good faith and for
value, and any acquisition or acceptance of title or any right or interest in or with respect to
the Property, or any portion thereof, by a mortgagee (herein defined to include a beneficiary
under a deed of trust), whether under or pursuant to a mortgage foreclosure, trustee’s sale or
deed in lieu of foreclosure or trustee’s sale, or otherwise, shall be subject to all of the terms
and conditions contained in this Agreement. No mortgagee shall have an obligation or duty
under this Agreement to perform Developer’s obligations or other affirmative covenants of
Developer hereunder, or to guarantee such performance; except that to the extent that any
covenant to be performed by Developer is a condition to the performance of a covenant by
City, the performance thereof shall continue to be a condition precedent to City’s
performance hereunder.

8.4.2 Bankruptcy. If any mortgagee is prohibited from commencing or prosecuting foreclosure or
other appropriate proceedings in the nature thereof by any process or injunction issued by
any court of competent jurisdiction or by reason of any action by any court having jurisdiction
of any bankruptcy or insolvency proceeding involving Developer, the times specified above
for commencing or prosecuting foreclosure or other proceedings shall be extended for the
period of the prohibition, provided that such mortgagee is proceeding expeditiously to
terminate such prohibition and in no event for a period longer than two years.
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9. GENERAL.

9.1 Waiver. No delay in exercising any right or remedy shall constitute a waiver by either Party
thereof, and no waiver by City or Developer of the breach of any covenant or condition of this Agreement
shall be construed as a waiver of any preceding or succeeding breach of the same or any other covenant
or condition of this Agreement.

9.2 Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which together constitute one and the same instrument. The
signature pages from one or more counterparts may be removed from such counterparts and such
signature pages all attached to a single document so that the signatures of all Parties may be physically
attached to a single document.

9.3 Headings. This Agreement shall be construed according to its fair meaning and as if prepared
by both Parties hereto. Titles and captions are for convenience only and shall not constitute a portion of
this Agreement. As used in this Agreement, masculine, feminine or neuter gender and the singular or
plural number shall each be deemed to include the others wherever and whenever the context so
dictates.

9.4 Exhibits and Recitals. Any exhibit attached hereto shall be deemed to have been incorporated
herein with the same force and effect as if fully set forth in the body hereof. The Recitals set forth at the
beginning of this Agreement are hereby acknowledged and incorporated herein and the Parties hereby
confirm the accuracy thereof. The Definitions set forth prior to the Recitals are hereby acknowledged and
incorporated herein.

9.5 Further Acts. Each of the Parties shall promptly execute and deliver all such documents and
perform all such acts as reasonably necessary, from time to time, to carry out the matters contemplated
by this Agreement.

9.6 Time of Essence. Time is of the essence in implementing the terms of this Agreement.

9.7 Successors and Assigns. The burdens of this Agreement are binding upon, and the benefits
inure to, all successors in interest of the Parties to this Agreement and constitute covenants that run with
the land. Developer's rights and obligations hereunder shall only be assigned to a person or entity that
has acquired the Property, or a portion thereof, and shall be assigned by a written instrument, recorded in
the official records of Ada County, Idaho, expressly assigning such rights and obligations. In the event of
a complete or partial assignment of Developer's rights and obligations hereunder, except an assignment
for collateral purposes only, Developer's liability under this Agreement shall terminate. Nothing in this
Agreement shall operate to restrict Developer’s ability to assign less than all of Developer's rights and
obligations under this Agreement to those persons or entities that acquire any portion of the Property.
Notwithstanding the foregoing, the ongoing ownership, operation and maintenance obligations in
connection with this Agreement may be assigned to an Owners’ Association. Developer shall provide
City with written notice of any assignment of Developer’s rights or obligations to such Owners’ Association
within a reasonable period of time following such assignment. Notwithstanding any other provisions of
this Agreement, Developer may assign all or part of Developer's rights and duties under this Agreement
as collateral to any financial institution from which Developer has borrowed funds for use in developing
the Property.

9.8 No Partnership; Third Parties. It is hereby specifically understood, acknowledged and agreed
that neither City nor Developer shall be deemed to be an agent of the other for any purpose whatsoever.
It is not intended by this Agreement to, and nothing contained in this Agreement shall, create any
partnership, joint venture or other arrangement between Developer and City. No term or provision of this
Agreement is intended to, or shall, be for the benefit of any third party, person, firm, organization or legal
entity not a party hereto, and no such other third party, person, firm, organization or legal entity shall have
any right to cause of action hereunder.
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9.9 Entire Agreement. This Agreement constitutes the entire agreement between the Parties
pertaining to the subject matter hereof. All prior and contemporaneous agreements, representations and
understandings of the Parties, oral or written, are hereby superseded and merged herein. No
modification or amendment to this Agreement of any kind whatsoever shall be made or claimed by
Developer or City shall have any force or effect whatsoever unless the same shall be endorsed in writing
and signed by the Party against which the enforcement of such modification or amendment is sought, and
then only to the extent set forth in such instrument. Such approved amendment shall be recorded in the
Official Records of Ada County, Idaho.

9.10 Construction. All Parties hereto have either been represented by separate legal
counsel or have had the opportunity to be so represented. Thus, in all cases, the language herein shall
be constructed simply in accord with its fair meaning and not strictly for or against a Party, regardless of
whether such Party prepared or caused the preparation of this Agreement.

9.11 Names and Plans. Developer shall be the sole owner of all names, titles, plans,
drawings, specifications, ideas, programs, designs and work products of every nature at any time
developed, formulated or prepared by or at the request of Developer in connection with the Property and
the Project; provided, however, that in connection with any conveyance of portions of the Property to City,
such rights pertaining to the portions of the Property so conveyed shall be assigned to City to the extent
that such rights are assignable.

9.12 Severability. If any provision of this Agreement is declared void or unenforceable, such
provision shall be severed from this Agreement, which shall otherwise remain in full force and effect. If
any applicable law or court of competent jurisdiction prohibits or excuses one Party from undertaking any
contract commitment to perform any act hereunder, then the other Party may, at such other Party’s sole
discretion, terminate this Agreement or proceed with that portion of the Agreement not prohibited by law.

9.13 Parties’ Intent. It is the Parties' express intention that the terms and conditions be
construed and applied as provided herein, to the fullest extent possible. It is the Parties' further intention
that, to the extent any such term or condition is found to constitute an impermissible restriction of the
police power of City, such term or condition shall be construed and applied in such lesser fashion as may
be necessary to not restrict the police power of City.

9.14 Choice of Law. This Agreement shall be construed in accordance with the laws of the
State of Idaho in effect on the Date of Application. Any action brought in connection with this Agreement
shall be brought in a court of competent jurisdiction located in Ada County, Idaho.

9.15 Recordation. After its execution, this Agreement shall be recorded in the real property
records of Ada County, Idaho at the expense of City. Each commitment and restriction on the Project
shall be a burden on the Property, shall be appurtenant to and for the benefit of the Property, and shall
run with the land. This Agreement shall be binding on Developer and Owner, and their respective heirs,
administrators, executors, agents, legal representatives, successors, and assigns; provided, however,
that if all or any portion of the Project is sold, the sellers shall thereupon be released and discharged from
any and all obligations arising under this Agreement in connection with the portion of the Property sold.
The new owner of the Property or any portion thereof (including, without limitation, any owner who
acquires its interest by foreclosure, trustee’s sale or otherwise) shall be liable for all commitments and
other obligations arising under this Agreement with respect to the Property or portion thereof.

9.16 No Developer Representations. Nothing contained herein shall be deemed to obligate
Developer to complete any part or all of the development of the Property within a specific time line,
phasing schedule or other schedules, or any other plan, and this Agreement shall not be deemed a
representation or warranty by Developer of any kind whatsoever.

9.17 Good Standing; Authority. Each of the Parties represents to the other that: (i)
Developer is an Arizona limited liability company duly qualified to do business in Idaho; (i) City is a
municipal corporation duly qualified to do business in the State of Idaho; and (iii) the individual(s)
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executing this Agreement on behalf of the Parties are authorized and empowered to bind the Party on
whose behalf each such individual is signing.

(Signatures on the Following Page.)
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IN WITNESS WHEREOF, the Parties hereto, having been duly authorized, have executed this
Pre-Annexation and Development Agreement to be effective on the Effective Date.

CITY:
CITY OF KUNA, Idaho, a municipal corporation

organized and existing under the laws of the
State of Idaho

By:

Joe Stear, Mayor

Attest:

Chris Engels, City Clerk
APPROVED AS TO FORM AND AUTHORITY

The foregoing Agreement has been received
by the undersigned attorney, who has
determined that it is in proper form and within
the power and authority granted under the laws
of the State of Idaho to the City of Kuna

Richard Roats, City Attorney

DEVELOPER:

M3 ID FALCON CREST, LLC, an Arizona limited
liability company

By: M3 Builders, L.L.C., an Arizona limited liability
company, its Manager

By: The M3 Companies, L.L.C., an Arizona
limited liability company, its Member

By:
William |. Brownlee, Manager

OWNER:

FALCON CREST, LLC, an Idaho
limited liability company

By:

Terry Cook, Manager
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STATE OF IDAHO )
) ss.
COUNTY OF ADA )

On this ____day of , 2018, before me, the undersigned, a Notary Public in and for said State,
personally appeared Joe Stear, known or identified to me to be the Mayor of the City of Kuna, the
municipal corporation that executed the instrument or the person who executed the instrument on behalf
of said municipal corporation, and acknowledged to me that such municipal corporation executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

Notary Public for Idaho
Residing at
My commission expires

STATE OF )
) ss.
COUNTY OF )
On this ____ day of , 2018, before me, the undersigned, a Notary Public in and for said State,

personally appeared William . Brownlee, Manager of The M3 Companies, L.L.C., an Arizona limited
liability company, the Member of M3 Builders, L.L.C., an Arizona limited liability company, the Manager of
M3 ID Falcon Crest, LLC, an Arizona limited liability company, the limited liability company that executed
the instrument, or the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

Notary Public for Arizona
Residing at

My commission expires

STATE OF IDAHO )
) ss.
COUNTY OF ADA )
On this day of , 2018, before me, the undersigned, a Notary Public in and

for said State, personally appeared Terry Cook, known or identified to me to be the Manager of Falcon
Crest, LLC, the Idaho limited liability company that executed the instrument or the person who executed
the instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

Notary Public for idaho
Residing at

My commission expires
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